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JUSTICES’ BORROWING POWERS. 

His Honor the President said that the members would observe that there t 
was not on the paper any notice of motion in respect to the Bill for extending the 
borrowing powers of the Justices of the Peace for the town of Calcutta. He 
believed that the reason why the hon’ble member in charge had not moved 
further, was that, a letter had been addressed to the Secretary to the Govern- 
ment of Bengal by Mr. Stuart Hogg, the Chairman of the Justices, begging 
for a postponement of this Bill for three weeks or thereabouts, in order to give 
the Justices an opportunity of considering the amendments which had been 
jiade in the Bill. Ills Honor bad been somewhat surprised that the Chairman 
of the Municipality, who had urged so much speed in respect to this Bill, should 
have asked for so much delay ; but at the same time he quite admitted that the 
principle involved in the amendments which had been made at his suggestion — 
the principle of establishing by law a sinking fund to compel the municipality 
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to repay within a certain number of years the money which they borrowed — 
was a principle of very gTcat importance, and His Honor for his own part was 
not anxious that the consideration of that question should be hurried or pre- 
cipitated. He would only say that if these works ought really to be executed, 
it was very desirable that they should be executed quickly, and he hoped that 
thr Justices would consider the matter and make up their minds as soon as 
possible. In respect to this matter, he for one had a very strong opinion that it 
was absolutely necessary, in justice to those who came after us, that provi- 
sion should be made to establish a sinking fund for the liquidation of sums 
borrowed for purposes which, though they would last to future time, would 
no doubt undergo a considerable amount of depreciation, and which possi- 
bly posterity would not value so much as we did. lit? thought that what 
had been told us by one or two hon’ble members of the Council was 
sufficient, to show us the necessity of making such a provision. Although 
lie would admit that the municipality had hitherto been in the main pru- 
dent in their arrangements without being compelled to establish such a fund, 
still they had seen that when difficulties arose the operation of that fund 
had been suspended for a whole year, when nothing was paid towards it. We 
also knew that the municipality of Bombay had been in difficulties of the same 
kind in consequence of the law not providing tin* machinery for enforcing 
payments towards a sinking fund ; and those provisions not being enforced, wen 4 
set aside and not carried into effect, lie therefore expressed the confident hope 
that while the Council would give the utmost consideration to the wishes of the 
Justices in regard to the shape and manner in which this proposal regarding a 
sinking fund should bo curried out, stfll the principle could not be, and would 
not be, abandoned. He trusted that no Bill would be passed in this Council that 
would not contain a provision of this kind. As Ilis Honor had stated the 
substance of the communication received from the Chairman of the Justices, he 
thought it. would be unnecessary to ask the Secretary to read out the letter. 

MOFUSSIL MUNICIPALITIES. 

Mr. Bernard moved that the Bill to amend the law relating to Munici- 
palities in Bengal be read in Council. lie said that when the Council granted 
cave to bring in the Bill, he had explained that the object of its provisions was 
•ather to consolidate the existing law than to make a new one. lie would now 
rouble the Council with a short reference to some of the principal parts of the 
Bill. First, he would try to meet, a {possible objection that the Bill was too 
ong and too intricate to be applicable to all the large and small municipalities 
n Bengal. It was indeed quite true that the Bill was a long one ; but after all 
t was much sbojfter than the laws it was intended to replace. It was one Bill 
>f 234 sections in place of eight laws containing 381 sections. The Bill was 
livided into parts and chapters, and each part contained a distinct subject. 
The Secretary to the Council had taken much pains to arrange the Bill as 
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and would not all be applied to smaller towns ; and, further, in the smaller 
townships parts XI, XIl, and XIII, with one chapter of part III, would only 
a ppiy 80 that the proposed Bill would, ho hoped, be less unwieldy and more 
easily intelligible than the old law. The Bill provided for three classes of munici- 
palities. All cities and large towns would probably fall under classes 1 and 2 , 
while the little rural townships would come under the third class. Any sections 
of the Bill, except part XII, could be extended to the first and second cla^% 
municipalities. Trie main distinction between the first and second class muni- 
cipalities consisted in this, that in class 1 the annual tax on persons, according 
to their circumstances and property, might reach Rs. 4 a building, while in 
municipalities of the second class it might not exceed Rs. 2 a building. No 
town or place where more than half the people made their living by agricul- 
ture could be made a first or second class municipality, but such places might 
be created third class municipalities, wherein was allowed only one form of lax, 
which might, not exceed an average of one rupee a year for each building. 

The governing body in the first and second class municipalities were called 
“ municipal commissioners” as heretofore; they might bq appointed by the 
Lieutenant-Governor, or they might be elected under such rules as might be laid 
down. The number of municipal commissioners was, us at present proposed, not 
to exceed seven, besides the appointed or elected commissioners, who might 
not exceed one-third of the whole number. Thus a municipal body might 
consist of ten members, out of whom seven might be elected and three 
might be ex -officio; or it might consist of seven members, out of whom 
two might bo ex-officio. Ordinarily, municipal commissioners would hold 
office for three years, but would be eligible for re-election. Thus there 
would be ample safeguards against the governing body of any municipality 
being unduly weighted with official members, and against its members 
holding office too long and thus sinking too much into a groove. The 
Hon’ble President on a previous occasion had drawn attention to the fact that 
the new Bill provided for the election of municipal commissioners. It had 
sometimes been said that members of municipal committees were mere dummies, 
that tiny were nominees of the collector and of the sub-di visional officer, whose 
views they were hound to carry out. It was indeed true that the members of < 
municipal committees were', generally nominated by the local officers, but he 
(Mr. Bernard) was sure that each officer made the best possible nominations 
according to bis lights, and that no nominee was expected to subordinate 


his own individual opinion to the collector’s; still it wou|d be an undoubted 
advantage if townspeople would elect their own repr< lives. The 


advantage if townspeople would elect their own repr*^ 1 ^jdives. The 
plan of holding municipal elections had indeed been trieu r OU 'fpl l mr f K 
of India, but so far as he had heard, no great succc^ month* ^ oon J 
obtained — that was to sav, no very large proportion of thc <; tt A n V i 1 , 

vote, ancl there was little competition among the candidates. , . , % 4 -,.,1. 

belonged to the higher and the monied cIohhoh, from wld 1 ' 1 ? 0,(1 “T? I , it 
^ - i T i x i o, • r i i ’ Al houses was of the law 

commissioners used to be taken, bo far as lie knew, the wo rpi . • 

, , , , . , • , t i- . . ] lie assessment m eacl 

not yet returned a representative man to any Indian mumcip } r J cd and revise* 


assess! 
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had occurred where, after repeated annual elections, nearly 1,500 electors had 
gone to the poll out of a total population of 20,000 rate-paying adult males. 
We must not expect that keen contest, which perhaps after all was not very 
desirable, would occur in the Bengal towns for the election of municipal com- 
missioners ; but at any rate some plan for electing representatives w^as the only 
substitute of frequent nominations, which might more or less affect the inde- 
pendence, or, at any rate, the reputed independence, of municipal commis- 
sioners. It was proposed that the chairman of a municipality should still be an 
official. As Indian society was now constituted, the head of a municipality 
must, Mr. Bernard thought, still be an official. The vice-chairman was to be 
elected by the commissioners from among their own body. 

By chapter 2 of part II, the town roads and streets were « vested in the 
municipal commissioners, and power was taken to vest all hospitals, rest-houses, 
schools, tanks, and wells, not being private property, in the commissioners. If 
a body of commissioners were loyal to their town, and were also fairly intelli- 
gent, it seemed to Mr. Bernard that they would, in ordinary times, be the fittest 
people to manage and direct public institutions ini ended for the benefit of thp 
townspeople. It was not proposed to transfer to the commissioners colleges 
which drew their pupils from a much larger area than a mere township. Of 
course private schools, schools belonging to missions or to other religious 
bodies, would not bo affected by this provision. If the Council saw fit to permit 
the devotion of municipal money to educational purposes, then it seemed to be 
a fair corollary of such an arrangement that the municipal commissioners should 
liuve a voice in the management, of their town-schools. Care was taken that no 
private rights should be over-ridden by action under this section, for it was 
provided that no such institutions should vest in the commissioners until the 
intention so to vest them should have been notified in the vermicular for the 


space of one month. 

The next chapter provided for the powers of the commissioners. As in 
former Acts, a distinction was drawn between the powers exercised by the 
commissioners at a meeting and the powers exercised by the commissioners. 
The latter powers could be exercised in cases of emergency by the chairman 
and vice-chairman. It had occasionally been said that this delegation of the 
powers of commissioners to its officers in reality threw all the municipal 
power into the hands of the chairman in places where the commissioners were 
lazy or complaisant, or where the chairman might be overbearing; but 


it seemed quite .impossible to avoid giving the chairman power to act on an 
emergency.^, however, boon provided that the chairman or vice-chair- 
man, w 1 f yhey acted under these special powers, must report the 

circuit nc lhe next meeting of the commissioners. In this way the 

/is ante a 11 j ( j ] invo f u ]j power to challenge any measure of which they 
om mission! rs \\o\| duty of appointing officers and servants to work under 

night disapprove! Viis , oft t]w () f t]ic 0 } ulirman ; and in the smaller 

' IC comrr ^ 18slonors l f 0 this seemed the better plan. The power of allotting 
j • Id l 0 w l 10 ") r Wl !h the commissioners, so that the power ol the 
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A) in this matter would Ik* with them. Provision wns«made for the appoint- 
ment of ward-committees, who in large towns would take up such of the 
municipal business as the commissioners might allot to them. It seemed best 
that these ward-committees should bo entirely subordinate to the commissioners, 
and therefore no business except the assessment of the house-tax was expressly 
made over to these ward-committees by the Bill. 

Part III of the Bill provided for the different forms of municipal taxation; 
Seven kinds of taxes were permissible ; but it could not be too often repeated 
that it was by no means necessary, nor was it desirable, that all the forms of 
taxation should be applied in the same municipality. Perhaps in a rich muni- 
cipality like the suburbs of Calcutta, whore thefo wore rich people of many 
classes, two or more forms of taxation might be adopted; for the carriage-tax 
would touch one class, the truth's and callings license-tax would fall on an 
entirely different class, the house-tax would be paid by classes who would not 
pay either ot the other taxes. But in the smaller municipalities the commis- 
sioners would not ordinarily adopt more than two forms of taxation, and 
wherever any general plan of town-duties was adopted, the house-tax would 
probably not be levied. Five' ot the proposed forms of taxation had already 
beeui sanctioned for places in Bengal by this Council. Tim two new forms 
ot taxation were* tin; tax on processions and the town-elutie's or bazar due's. It 
might probably be objected that the proeession-tax would be something like 
the feast-tax, which was proposed and thrown aside in Bombay last year, but 
Mr. Bernard did not think that the two proposals covered the* same ground. 
Already in some towns the bye-laws mjuired that no procession should go 
through the streets of a town without a license. There could be no doubt but 
that such processions were a nuisance to some extent to the townspeople. 
If such processions were to be licensed at all, there seemed to lie no reason 
why tin* license should not be paid for. The impost would fall entirely on the 
rich, and it must always be remembered that the commissioners need not adopt 
this form ol taxation unless they chose to do so. Town-duties were indeed new 
in Bengal ; but a great deal had lately been said regarding the unsuitability of 
direct taxation to India, and a system of octroi-duties was the only plan of 
niisii^r municipal revenues by indirect taxation. Town-duties obtained in 
uk oxKuties of northern India and in some European cities.* Against octroi- 
duties it was to be said that they raised the price of the food of the poor, and 
that they did to some extent impede* trade. 

The other chapters of part III provided the procedure for assessing the 
several taxes. The tax on persons was to be assessed by ward-committees 
or by the commissioners themselves. Full publication would ♦ bo given of 
<;very man’s assessment, and every man would have a month to urge any # 
objection he might have against such assessment. A fresh assessment 
might be made once in every three years, but the old assessment might 
always be renewed for a further term. The tax on houses was of the kind 
provided by Act HI of 18G4 passed by this Council. The assessment in each 
case was to be made by the commissioners, and would be published and revised 
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by thrm. The tax on carriages and wheeled vehicles had been borrowed from 
Act III of 1 804. It might be assessed by the commissioners ; it would touch the 
rich, and probably would not be adopted in small towns. The maximum tax on 
carts was two rupees a year per cart, and the tax would not be leviable on the 
carts of outsiders who might only resort occasionally into municipal limits. The 
tax on trades and callings was the same that had been adopted by this Council in 
Act VI of 1804. It would probably be adopted in large towns or cities only. 
The Hill provided a limit of taxation for each of the different classes of trades. 
The assessment was to be made in first class municipalities by a sub-eommittep 
of the commissioners. Regarding the tax on processions Mr. Bernard had already 
remarked, and he had only to add that the mode of collection was simple enough. 
It seemed diflicult to lay down by law the precise rules, conditions, and restric- 
tions under which town-duties should be collected: so the Bill took power for 
the commissioners to frame bye-laws on this matter, subject to the Lieutenant- 
Governor’s approval; whilst it enacted that the bye-laws must provide for reliev- 
ing through tratlic from all burdens, and that the tariff of duties should in no 
case exceed two per cent ad valorem. Tolls on roads and at ferries were 
already a general source of local revenue in Bengal. Mr. Bernard, for his 
part, did not think that road tolls were a good source of local revenue for an 
Indian district or an Indian town. The through traffic often went out of its way 
to avoid such tolls, while a toll bar was really a very grout burden to the people 
who might happen to live close' to the road on either side. In most counties 
of Kngland road-tolls were now discontinued, to the satisfaction of the farmers 
and of the town population; but road-tolls already existed in several Bengal 
municipalities. If the people preferred that form of taxation, they might be 
allowed to adopt it so long as such tolls did not restrain general traffic. Tolls 
at terries within municipal limits were* a very legitimate source of revenue to 
the municipality, on whom would rest the obligation of providing an efficient- 
ferry-service. The rules provided by existing laws for preventing oppression 
or exaction at toll-bars were incorporated into the present Bill. The clauses of 
4he Bill which provided for the recovery of municipal taxes wore in no way 
new ; they provided for the distress and sale of the defaulter's property in the 
last resort only. 

The first object on which municipal funds were to be spent was police. It 
would be the duty of the municipal commissioners to provide for keeping the 
peace and protecting property in their towns. Part VII of the Bill gave the 
commissioners the power of deciding what strength of police should be kept 
up, and it committed the management, appointment, and control of the town 
police to the hmnieipal commissioners. 

The next set of objects for the municipal funds were roads and streets, 
town-lighting, water-supply, conservancy, hospitals, vaccination, registration of 
births and deaths, and generally all those miscellaneous purposes to which 
town funds were devoted in India and elsewhere. 

The Bill proposed to allow the devotion of municipal money to the further- 
ance of education in a town. The system of spending local rates on spread- 
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inp clem entry and middle-class education had been adopted in England, 
in many parts of Europe, and in the great American liopublic. On no reason- 
able theory of municipal government could it be contended that no portion of 
municipal funds oupht to be spent in promoting the education of tin' poor. It 
would perhaps be said that a provision such as we proposed would chock private 
liberality, and that the people would not subscribe so freely towards schools as 
they used to do; but Mr. Bernard was not sure that much weight need attach 
to that objection. In some of the districts close to Calcutta really considerable 
sums were, he was plael to say, subscribed locally for educational purposes. 
Where such subscriptions were larpe, the municipal commissioners would have 
less need to pive support to town and rural schools; whore subscriptions fell off, 
the commissioners could step in and save a pood school which would otherwise 
have pone to ruin. From some parts of Benpal the educational oUieors reported 
that the committees of aided schools often dumped, tlmuph active and caper 
at the outset. They split up into parties; they quarrelled, and thus the school 
fell to pieces. It mipht be hoped that connection with municipal committees 
miplit pive to such schools tin* stability and permanence which they now 
wanted. But the object of the Bill in this matter was not merely to help on a 
few existinp schools here and there; it was hoped that before lonp part of the 
middle-class Enplish and vernacular schools in towns mipht be taken over by 
municipal bodies; while tin* provincial Government would have only to make a 
fixed money prant and to arranpe for the inspection of such institutions. In 
this way a part of the public funds at present spent, on hipher education mipht 
pradually be diwrted to helpinp the smaller rural townships to maintain 
elementary schools wherever then' mipht be* a demand for them. As this 
Council knew, tin* Benpal Government had only a limited sum of money avail- 
able* for educational purpose's. This sum e*onlel not be*, increased without fresh 
taxation; and as the Honorable President had told the* Council last session, no 
educational cess was contemplated. At present the Benpal GoveTiiment spent 
about 18 lakhs of public money, plus 4 or ;> lakhs offers and endowments, on 
education. ( hit of this total sum of ‘-4 lakhs bare*ly 7 lakhs were spent on* 
elementary and rural education. Ye*t the pe*ople* of Benpal were* — perhaps 
more* than the pe*ople of any othe*r part of India — an apricultural j>eoph*, 
who lived in villape»s rath(*r than in cities; in parts of Benpal. the people* 
were* timid and ipnorant ; they did not know their riphts, and they could 
not defend themselves; they we*re put upon by the* subordinate* servants of 
Government, by the underlinps of the zemindars, and indeed by e*ve»ry one* with 
the sliphtest shadow of authority, in a way that almost surpassed belief. The* 
corre*sponden<*e re*cently published about certain illepal <*xactiofis in Orissa 
showed what ipnorant people would submit to, and there seemed to be no 
peneral remedy for this state of thinps but the diffusion of some sort of (duration 
amonp the* rural classes, so that they mipht know them* riphts and mipht learn 
self-reliance to assert them. Mr. Bernard hoped the Coune.il would see that 
some extension of popular education was rapiired in Benpal, that it mipht see 

it*i urnv i'/imr tlw* nnsition that. imh*ss nnmu’hiditiotf imdi»rtonl< si slmru 
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in t! 10 cost of higher and middle-class schools, the provincial Government would 
have hut little funds available for extending or helping to extend elementary 
rural education. 

In regard to the occasional expenditure of municipal money in the relief of 
exceptional distress, Mr. Bernard thought that he need not say more than had 
been said on a previous occasion. The necessity for such outlays would, it was 
hoped, be ran*. 

The estimates for the expenditure of a municipality were to }>» passed bv 
the commissioners a# a meeting. If a majority of two-thirds voted in favor of 
any estimates, they wen* to be finally adopted; if they were passed by a bare 
majority, flu* commissioner of the division had power to submit the estimates 
for reconsideration. But after all the power of making a revision rested with 
the commissioners, so that in effect they would lnive full control over their 
expenditure. 

The provisions relating to the registration of births und deaths hud been 
borrowed from Act VI of 1 KM. It, was hoped that the results of the coming 
eensils would give a better foundation for such registration than hud heretofore 
existed. 

Part; VIII contained important, provisions regarding the intervention of 
Government. Mr. Bernard said that, as he hud submitted to the Council, the 
Bill left very full discretion to the municipal commissioners in every branch of 
municipal affairs. With some hundreds of municipalities it could" not hut be 
that here and there a municipality would shirk its work, would leave a high 
road passing through its midst unmended, might keep up no police or an 
ineflieient police. Such a town would be a nuisance to the country around and 
to its better-ordered neighbours, and it was absolutely necessary that Govern- 
ment, should be empowered to intervene in such eases on behalf of the public 
generally. The provision which proposed to enable Government to intervene in 
eases where there, might be insullieient means of elementary education, and the 
section empowering the Lieutenant-Governor to direct u municipality to 
• constitute elementary schools in their town, stood on a somewhat different 
footing. If education ever became general, it would no doubt be a drawback 
to u neighbourhood that, certain ill-managed towns should remain without 
means of education. But Mr. Bernard would not, defend those provisions on 
that ground only, lie would submit that if the Council saw fit to recognize 
education as a proper object for municipal expenditure; if they allowed that 
municipal funds might very properly be devoted to middle-class town-schools, 
so that, Government money might be set free for the prosecution of rural 
education, — it the Council could go thus far — then they might be willing to 
empower Government to give effect to this policy in the very rare eases of 
municipalities declining to aid the schools of their town. 

Mr. Bernard would not trouble the Council with any reference to the 
municipal regulations regarding sanitary matters, conservancy, and street 
arrangements; hose sections had been borrowed from the Bengal and Madras 
Acts. Perhaps the municipal bodies of Bengal might bo able, after tho work- 
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ing of some years, to surest emendations in these regulations ; but such 
points could be considered at a later stance of the Hill. 

Part XI of the Hill empowered the Lieutenant-Governor to constitute 
benches of municipal commissioners, who should sit, two or more commissioners 
on each bench, for the trial of petty offences within the limits of their town- 
ships. If the commissioners had leisure or inclination for such business, they 
would certainly confer a groat benefit on their fellow-townsmen by sitting in such 
courts of petty session. The duty would not be arduous, and it would bo 
l*>norable. It was proposed also that punchayets should have some similar 
powers, though it might perhaps lx* desirable to limit the magisterial powers 
of punehavets to something* like the jurisdiction exercised by village headmen 
in the Madras Presidency. The commissioners would make their own rules 
as to rotation of benches, days of sitting, and such like mutters. 

The part relating to third class municipalities travelled over much tin* 
same ground as the Chowkeedaree Act passed two years ago by this Council; 
but it went further in some respects than the ( ■howkecdarcc Act. It had been 
represented by local oilicers that, notwithstanding the proverbial moisture and 
heavy rainfall of Hengal, there were large tracts of country where good drink- 
ing water for some months of the year, and those the hottest months, was not 
to be had. Those districts had recently been visited by severe fevers. The 
fever might or might not be connected with bad water-supply, but at any 
rate drinking water was an absolute necessity. The landlords were at 
present unwilling to provide it, and it seemed desirable to let village punchayets 
carry out improvements of this kind with such small balance as they might- have 
at command after paying for village' watch and ward. Power was also taken 
for punehavets to spend the village funds on village schools. It would be 
remembered that the maximum rate of taxation was one*, rupee a family per 
annum, so that a village with dOO families might raise a village fund of about 
Its. 2b0, out of which Its. 120 might Ik* spent on the chowkeodars, lbs. SO on 
water-supply, conservancy, and such like objects, and about Us. b() would be 
available as a grant-in-aid of village 4 schools. . 

In the tinal part of tin* Hill provision was made* for thecommissionors making 
bye-laws for obviating any legal ill consequences from the occasional omission 
of technical forms, and for the exercise of a general control by tin* Lieutenant- 
Governor over tin* operations of municipalities. 

Mr. Hernard had troubled the ( -ouncil at much length with these remarks, 
and he would only add that he did not hope any sudden change* or improvement 
would result from passing a Hill such as ho had described, lie laid no expec- 
tation that thorough municipal self-government would at once sjring into life 
throughout Hengal ; that each place would at once elect to its town-council the * 
best representative men of all its classes ; that upright and fearless local petty 
session courts would at once be called into being everywhere ; that municipal 
commissioners would straightway take an interest in and improve their town 
police ; or that elementary schools would at once lie established in every petty 
township. No one could possibly expect that all these good results— for he 
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hope»d the Council would consider them to be {rood- — would be at.once everywhere 
apparent; but the first step towards municipal self-government had been 
taken many years ago in Bengal. The Bill now presented went a little further, 
and provided for the extension of local self-government to other public institu- 
tions. It the system of municipal self-government was a good one, it would in 
the end prevail over the difficulties which the condition of the country, the 
backwardness of some* classes, and the inertia of others, placed in its way. He 
believed that the spread of education among the higher and middle classes 
made municipal self-government more practicable in Bengal than in other parts 
of British India, and he hoped that the present Bill, after it should have been 
criticised by Government officers, by municipal committees, and by the public, 
and after it should have been improved at the hands of the Council, might in 
some degree contribute towards the spread of really free municipal institutions 
in Bengal. 

In conclusion, he would state that he did not propose to press for the 
reading of the Bill that day in Council, but hoped that the President would sex* 
tit that the discussion lx* adjourned till the next meeting, in order that hon'blo 
members who might take* an interest in the subjert might have full time to 
critieise its policy and its details. 

Ills Honor thk Prksidi nt said lie* thought it was the general wish and feed- 
ing the members of this Council, and that it was generally understood at the 
last meeting, that, wet should not to-dav g'o anv further m retrard to this Bill 
than to expound the* views and ideas with which the Government laid the Bill 
before the Council ; that it would be more* agreeable to hoifble members that the* 
discussion should be postponed to a future date*, after they bad had a complete 
opportunity of mastering the* provisions of the Bill as to-day explained. He* 
thought he might say that the greater part of this Bill was in’ the nature* of a 
consolidating Bill, and that there were large portions, very important chapters 
ot the* Bill, which had perhaps not be*e*n so fully re*-considered as thev might be*, 
ami that we should look to the* seleet committee*, who would lx* appointed to 
•onsider the* Bill, to re*vise those chapters and, it might be*, to improve* them. 
He would also say with regard to the lengthy charaeterof this Bill, to which 
the hon’ble* member in charge* had alluded, that he had rightly said that the 
whole ot the Bill would not apply to all municipalities. On the* contrary, His 
Honor thought that more than half of the clause's of the* Hill were confined to 
what lie* thought lie* had on a forme*!’ oernsion descrilx'd as alternative provi- 
sions. For instance*, he found that about 70 or <S() clause's e>f the Bill dealt with 
the difitTeni tuxe*s in re'gard to the imposition of which option was left to each 
municipality.' A ve*ry large* portion of the other clause's dealt with special 
provisions, the introduction of which woulel also be optional. The effect 
therefore would be that in the small municipalities, to which no such wide 
provisions were applied, and in the greater portion of the larger municipalities, 
the whole* ot this Bill would not be operative at any one time. The practical 
mode of carrying out the* law would be*, that when a municipality had determined 
to impose a certain tax, and that certain regulations should be introduced, then, 
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fur the use of those particular municipalities which had adopted a particular 
system, an extract of this Bill would he prepared, which would probably be 
contained within a reasonable compass, and would be well within tin 4 under- 
standing of the intelligent persons whom we might expect to obtain as 
municipal commissioners under the provisions of this Bill. 

The voluntary clauses of the Bill gave very wide powers in regard to the 
different modes of taxation which municipalities might adopt, and w ith regard 
to the mode of spending money, and the various municipal bye-law s which wore 
jjroposed to be introduced under the Bill ; these matters might Ik* left for the 
consideration of the committee ; and probably llis Honor might at present confine 
himself to noticing what ho might call the compulsory clauses of tin* Bill. As 
regards the greater portion of the Bill, In* might repeat that it w T as a consolidating 
and optional Bill, the details of which w ore dug out as it wore from laws which 
had already received the sanction of this Council. With regard to certain points, 
only a limited power of compulsion w r as reserved to the Government. 

Now* he would ask, in addition to the explanation which had boon given by 
the lioif bio member in charge, to be allowed to say one or two words in regard 
to these compulsory clauses. In the rare cases in which, as the hon'blo member 
had explained, compulsion w r ould be necessary, it would be confined to the 
points to which la* would now* briefly advert. 

The first of those' points was in regard to police; now, that at all events was 
nothing lew. We knew that in all municipalities the maintenance of the 
police was now compulsory ; and His Honor s individual view and object in 
regard to tin* provisions of ibis Bill w r as rather to relieve municipalities and 
restrict the provisions which had hitherto been in force in regard to the police 
of municipalities than to aggravate them. Hitherto the police in all munici- 
palities laid been enrolled under Act V of ISM, and had been appointed and 
administered by the police* authorities, and the Municipal Commissioners hud 
very little to do with it. He confessed that Ik* w'as old-fashioned enough to 
entertain doubts whether the ehowkeydurs of the old municipalities were not 
for certain purposes as efficient as the present regular police. He would suy^ 
so far as Ik* was concerned, that In* considered that it was entirely open to the i 
Council and to tin* select committee to consider in what form the pollen should 
in future lx* maintained in these municipalities: whether tiny should wish that 
the police should be* enrolled under Act V of 1MM, or whether in certain cases 
they should w'ish to revert to the more simple chowheyditree arrangements, 
which might with great facility be placed under tin* control of the municipal 
commissioners. As the lionhle member in charge had said, it w r afl tin* wash of 
the Government to give municipalities greater power of control over the police 
tjian they now exercised, and His Honor trusted that the committee appointed * 
to consider the Bill would be able to put into shape, clauses which would 
effectually carry out that intention. Therefore he would say that in respect to 
police it was not the intention of the Government in any mode or shape to 
enhance the compulsory obligations of municipalities in this respect, but on 
the contrary, as far as possible, to mitigate them. 

• 
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Tlio next point among the compulsory clauses was in respect to the district 
roads. This, he might say, seemed to him to be a necessary supplement to the 
District Road Cess Act. flic provisions of that Act were such that municipali- 
ties of the character of the first and second class municipalities under this Dill 
were exempted from the provisions of that Act, that was to say, they were not to 
be taxed for district roads; but he thought it was quite clear that townspeople 
who used the district roads should contribute in some shape or other towards 
the expense of maintaining those roads. We were in this respect following the 
example found to answer in other countries : wo adopted the system of providing 
that if municipalities were to be exempted from the general district assessment for 
the construction and maintenance of roads, they should be required to keep in 
order those portions of the district roads which ran through municipalities. 
He hoped it would bo understood by the Council that our wish was not to 
compel municipalities to keep in order an unlimited number of roads, but that they 
might do as they liked with local roads and streets. In respect to district roads, 
however, which passed through municipalities, we reserved the power to see 
that the municipalities should keep in order those* portions of these? roads which 
passed through their towns, so that there might not be* a block where these? 
roads so passed. In that respect only we? proposed to exercise compulsion, and 
His Honor thought that the Council would agree* with him in thinking that 
these clauses were? a merely necessary supplement to the District Road Cess 
Act lately passed by this Council. 

The third and last subject in regard to which a certain limited compulsion 
was reserveel in the* hands of the Government was a subject which in 
Bengal was a. very thorny subject, namely education. The hon'hle* nieni* 
b(T in charge? had explained the? views of tlu* Government on this point 
at some length, and it was not necessary that His Honor should elo more* 
than repeat, and enforce what the hon’hle member laid already stated. 
The Connell were aware that the* imperial grant which had be*en given 
to the local Government for certain purpose's, and amongst others for the pur- 
pose of education, was limited and fixed; that it diel not grow with the* growth 
of the country and the increasing demands for education : it was a tixed and 
stereotyped sum, which we must find the means of extending in some way if 
education was to progress and inere*ase. Our view was that in regard to the* 
higher class of schools the demands e>f the* country were so much increasing 
that they would become more an el more self-supporting. With regard to those 
schools fie would repeat what he had elsewhere said, that he was very far from 
wishing to discourage what was called high-class education. lie might think 
with Professor Lobb, the Principal of the Kishnagur College*, that the style* of 
‘English education adopted iu our schools and colleges was not in all respects tli^e 
most desirable; but on the othe*r hand 1 1 is Honor thoroughly believed that we 
were now so committed to English education in Bengal, that it was most neces- 
sary and desirable that we should encourage it as fully as we had hitherto done 
as being the medium for acquiring the best knowledge*. If His Honor had an 
unlimited command of money, there should be no limit to the grants for the 
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support of that high. and in sonic? respects improved, English education which 
we should seek to achieve. Hut on the other hand, as he had told the Council, 
all our grants were limited, and it would not bo consistent with the duty which 
we owed to the mass of the people of this country that we should devote a wholly 
disproportionate sum to the higher class of education only. Therefore, if wo 
were to do our duty, that was to say, apportion the sums at our disposal rateably 
and fairly between the higher class of education and the education of the masses, 
then we uftist subtract something from the sums devoted to higher education, 
01 s by some means obtain the means of adding to our educational resources. 
The honble member had told the Council that wo would find great difliculty in 
imposing an educational cess. Wo wore not prepared to come to the Council 
for the imposition of a general educational cess extending over the, whole 
country. Farther, llis Honor was not prepared to recommend — lit? might say 
he was entirely against— raising the let's at present demanded for education 
in the schools. Comparing t lit? Ices levied in our schools with the fees 
levied in other countries, and with due regard to the value of money, they 
were, he thought, quite high enough. lie did not therefore wish to add to 
our resources by increasing the let's. At the saint' time, without adding to the 
rate of fees, he hoped that the number of scholars would increase, and that the 
higher class of schools would thus become more and more self-supporting, and 
that something would be saved in various wavs. Looking to the wants of 
education, he thought it his duty, not rashly and harshly to take away from 
the grants devoted to purposes of higher education, but gradually and slowly 
to touch the schools which we had fostered more and more to walk alone as it 
were,, and thus to find the 1 means to enable us to supplement the comparatively 
small sums at present available' for the purposes of lower education. 

His Honor's hope also was that in regard to what was culled higher 
education (though it had been said with truth that what was called higher 
education was in reality middle-class education) it would be found that the 
people of the rich and prosperous towns would be ready and willing to give 
some aid towards tin* support of schools from municipal funds. In regard to * 
middle-class education no compulsion whatever would lx* required, and we did 
not therefore propose to take any power of compulsion under this Hill in that 
respect; but on the other band lie, did believe that it would bo a sin and 
a shame if, w hile the funds at the disposal of tin? Government and also municipal 
funds wen? devoted to the purpose's of middle-class education, elementary 
education was neglected. He hoped we should find public-spirited ^nen ready 
, and willing to do their duty by all classes. Still there might be possible 
exceptions, and it would be, he repeated, a sin and a shame* if both the 
Government and the municipal funds were devoted to one class of education, 
whilst all others were neglected. Therefore we proposed to ask the Council 
to accept the very limited compulsory provision which had boon described, 
namely, to require the municipal commissioners to provide the means of' elemen- 
tary education for the people of their towns. He believed there would be very 
lew towns in which these compulsory provisions would be required. IIlh 
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Honor’s experience of towns in Bengal was that pah/talas existed almost every- 
where in populous places, and that they gave a very tolerable education in the 
three R s. In places where tlieso patshalas existed, we should exercise no 
compulsion, and municipalities might give aid to them or not, as they thought tit. 
But if there should be an entire absence of these elementary schools, then, as 
the Government supported the better classes of schools, which we hoped the 
municipalities would assist, a portion at least of the municipal funds must be 
devoted to the necessities of lower education. 

So much for the compulsory clauses of the Bill. These three points— police, 
district roads, and elementary education — were the only points in respect to 
which we proposed to introduce these compulsory provisions, and that was the 
view upon which we submitted these clauses for the consideration of the Council. 

He would only say one word more on the subject of third-class munici- 
palities. They wen 1 , as tin; lion’ble member in charge of the Bill had 
explained, to a great extent a revival, in a form lie hoped somewhat 
improved, of the chowkoydaree arrangements which this Council enacted 
about two years ago. There was one important difference as compared to 
that Act, namely, that the provision in respect to chakran or service lands was 
omitted. Ho thought that he had better tell the Council candidly what was the 
situation in regard to that question. His own view, und that he believed of 
many gentlemen who had much more practical experience on this subject than 
His Honor had, was that there were very great difficulties in respect to the 
working of the provisions of the Chowkoydaree Act regarding service lands. The 
working of it involved the appointment of a commission for the commutation 
of those lands into money payments on principles to which we might not all 
assent. The result of those difficulties was that he had not felt himself in a 
position to carry out the provisions of that Act to the degree that he should have 
wished to do. Therefore his hope was that the Council would consent to leave 
that part of the matter as a separate question, to be separately considered in 
connection with other questions which would arise, in order that our municipal 
4 institutions might go rapidly ahead, leaving the question of chakran lands 
for separate consideration. Ilis hope was that through these provisions village 
communities would spring up all over the country as self-governing communities, 
in respect of which no compulsion would be necessary, and in respect to which 
we would not take powers of compulsion under this Bill. His individual wish 
was to decentralize as much as might bo the government of these provinces, and 
to enable flu* people to make a beginning of self-government as far as possible. 
It had been objected to the provisions of this Bill that we perhaps proposed 
to allow too much latitude to municipalities : it had been said that if we gave 
them too much freedom, the result would be that they would do nothing at all. 
His Honor would say for himself that he would rattier that they should do a 
little freely, than that they should d<1 much under compulsion. And in respect 
to these small municipalities we would say “you are required under the law to do 
nothing more than to maintain chowkeydars, and we leave you free to provide 
for water-supply and other necessary things so far as you choose to do so ; 
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we do nc t propose to make you do any of these things, but wo leave them to the 
progress of education and enlightenment amongst you.” The hope was that as 
education progressed and the people became enlightened, they would act of 
their own accord in these matters. Our plan was that we should encourage 
and enable the people to do little for themselves, and not compel them to do 
much at the bidding of others. 

His Honor the President then adjourned the Council for a fortnight, and 
in doing sA said that he hoped that by that time the Justices of Calcutta would 
make up their minds in regard to the Bill for extending their borrowing powers, 
and that the Council would also be prepared to make up their minus as to 
referring the municipal Bill to a select committee, 

Saturday , the 20 th January 1872. 

3? r t » t a t : 

His Honor the Lieutenant-Governor of Bengal, presiding . 

.1. Graham, Esq., Advocate-General . 

H. L. Pampier, Esq., 

V. II. Schalch, Esq., 

S. 0. Bayley, Esq., 

C. E. Bernard, Esq., 

Moulvie Abdool Luteef, Khan Baiiadoor, 

Baboo Digum her Mitter, 

B. D. Colvin, Esq., 

T. M. Robinson, Esq., 

F. F. Wyman, Esq., 

and 

Rajah Joteendro Mohiin Tagore, Baiiadoor. 

NEW MEMBERS. 

Mr. Robinson and Mr. Wyman took the oath of allegiance, and the oath 
that they would faithfully fulfil the duties of their office. 

Rajah Joteendro Mohun Tagore, Baiiadoor, made a solemn declaration 
of allegiance, and that he would faithfully fulfil the duties of his office 1 . 

JUT E- W AREII ( RISES ANI) FIRE-BRIGADE. , 

Mr. Bernard, in presenting the report of the Select Committee on the Bill 
tg amend the law for the registration of jute- warehouses in Calcutta, and to 
provide for the establishment of an efficient fire-brigade in Calcutta and its 
suburbs, said that he would ask His Honor the President’s permission that tin* 
report of the committee be published in the gazette. As the report was 
already in the hands of hon’ble members, if the President would direct its 
publication, he would be in a position to move at the next meeting that the 
♦ 
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report be taken into consideration in order to the settlement of the clauses of 
the Bill. 

Thk President announced that the report of the committee would be 
published in the next issue of the gazette. 

MOFUS8IL MUNICIPALITIES. 

The order of this day for the ad journed debate on the motion that the Bill 
to amend and consolidate the law relating to municipalities be read in Council, 
having been read — 

Mr. Baylky said, in reference to the consideration of this Bill, he might say 
that he knew of no subject that could more reasonably claim tin? fullest attention 
of tin* Council, and hi* might congratulate the hon’ble member in charge of the 
Bill on the very careful and skilful way in which the intricate and numerous 
subjects of the Bill were dealt with, and the way in which hi* had succeeded in 
retaining all that was valuable in the existing laws and rejecting the less 
valuable portion, and those* which it was found difficult to work in practice. The 
Bill was mainly a consolidating Bill, but it was a great deal more than a 
consolidating Bill. It attempted to deal in tin* first instance with two most difficult 
problems: it gave the germ of an elective representation to municipalities, which 
was perhaps the greatest boon to the people that it could be in the power of the 
Government to give; il also dealt with an exceedingly difficult and delicate 
question by taking tin* first step towards tin* compulsory education of tin* mass 
of the people. The hon’ble member, in making his statement, explained fully 
tin* constitution of municipalities under the new Bill, and he (Mr. Bayley) need 
hardly go further into that subject ; but Ik* would point out, in reference to tin* 
number of official members, that one-third was the maximum — that was tosay,that 
in a municipality often members, three only could be officials ; and in a municipa- 
lity of six members, only two would hr official. Although he was not prepared 
to say that a Magistrate with tact and discretion could not get a working majorit y 
in a municipality so constituted, hi* thought it was very clear that when the non- 
•official mind was distinctly at variance and in opposition, the wishes of the official 
members would go to the wall. One-third as a maximum was, it was true, the 
maximum which we had before* in the District Towns 1 Act of 1808 ; but the Town 
Committee under that Act was a merely consultative* body; whilst under the present 
Act they had tin* power of initiation, and the power of deciding on measures laid 
before* them. He had heard a great deal of outside criticism upon this Bill, 
and the general line of objection taken had been this, that with the number and 
variety of taxes which could or might lx* imposed, and the variety of purposes 
to which municipal funds might be devoted, there was the danger that the 
Government would in the course of time remove from the general revenues th,e 
burden of many things, such as the maintenance of dispensaries, hospitals, 
education, and relief funds, and other public works now borne by the general 
revenues, and would shift these burdens upon municipalities. Whilst he was 
prepared to state his own opinion that it was but right and proper that in the 
course of time the Government should shift many of these burdens from the 
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general revenues to local funds, lie was not prepared to say that the time had 
come for the municipal funds to bear these burdens. To many of them, includ- 
ing such towns as Patna, Howrah, and Borhampore, the Government still had 
to give grants to supplement their police budgets, whilst the conservancy 
arrangements, drainage, and roads in all municipalities were in a very imperfect 
state. But whether or not the time had come to divert local funds towards such 
purposes, it was quite certain that the present Bill gave no assistance (except in the 
matter of education) towards the transfer, and the fears that were entertained on 
that point were therefore groundless. The constitution of the municipalities 
rendered any such transfer against the wishes of the majority impossible. On 
the contrary, if anything, ho thought the Bill went too far the other way, 
inasmuch as by fixing this maximum of one-third of official members, wo 
very seriously weakened the executive 4 ; and he feared where progress and 
improvement were on one side, and economy on the other, the weight of the 
balance in favor of economy would be too great, and improvements would 
be unduly retarded. While on the subject of the constitution of municipa- 
lities, he wished to ask the hon'blo member in charge of the Bill to give 
us some explanation of what was intended to be the scope of section 18. Ho 
found that that section vested municipal commissioners with the property in 
schools, the buildings, dispensaries, and other public institutions which had 
hitherto belonged either to the Government, or to some quasi-public bodies 
under Government supervision, and it also provided for the endowments under 
which those institutions were kept up being transferred to the commissioners; 
but he did not see anything in the Bill which gave the Government the power 
of seeing that these institutions were properly kept up in the future, or devoted 
to the purposes for which they were intended. He did not know whether the 
danger was a great one, but it might happen that a negligent or cantankerous 
municipality would allow a school-house or dispensary to go to ruin rather than 
repair it, and the public, who had subscribed for it and vested it in the Govern- 
ment, trusting to the namo and credit of Government, would be deceived ; or 
these buildings might be put to purpose's for which they were never designed/ 
The danger did not appear to be a serious one, but still he thought it ought to 
be taken into consideration. 

The next point in the constitution of municipalities was one of very great 
importance, viz. the power of the Government to frame rules for the election 
of commissioners. These rules still had to be framed, and as on their appli- 
cability to the purpose would depend the success or failure; for maqy years of 
the scheme, too much attention could not be given to the subject. II(; had no 
doubt that whatever administrative talent was available to the Lieutenant- 
(jovernor would be made use of for this purpose ; but the importance of the 
section in this Bill was, that it affirmed the principle that the Government was 
willing to give an elective franchise to municipalities ; and whatever rules might 
be laid, down, or on whatever basis the representation was to be made, it was 
quite clear that when the system of election of commissioners was once adopted, 
the Government would not be able to go back from it. 
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In discussing tlio details of the Bill, there were one or two points in regard 
to taxes to which he wished to refer. The first four of these taxos were in forco 
either in Calcutta or in various municipalities in the province, and the working 
of them was known to most of the members of the Council. There were the 
tux upon houses, the tax upon carriages and horses, the tax upon trades and 
callings, all in force in Calcutta, and the tax upon persons according to their 
means, which was in force all over the mofussil ; so that there was really no 
novelty in any of these taxes, and they did not therefore call for any special 
remarks. There were only two new taxes imposed under the Bill, viz. a 
tax upon processions and ceremonies and octroi duties. At the risk of 
being found guilty of irksome repetition, he would repeat that this accumu- 
lation of taxes did not mean that more than one or two of them should be 
imposed together by any municipalities; it was merely a choice which 
municipalities would have of taking what was most suited to them. But 
as there was much outside dread that all these taxes might be imposed at once 
in any municipality, he hoped by continual repetition — as water by continual 
dropping buries a stem — to persuade the people that not more than one or two 
of these taxes would be imposed at the same time. With regard to the tax 
on processions, that seemed to him to be a most reasonable and sensible propo- 
sition ; no one who knew the way in which processions were managed in all 
native towns could deny that to some people they were; nuisances — very 
necessary nuisances, but still nuisances, and further they brought together bad 
characters and imposed special duties upon the police, and therefore it seemed 
to him that those people who enjoyed this luxury should pay for it. He had 
some actual .experience in working this license in towns in Behar, whore such 
a tax was imposed although without any strictly legal sanction. Those who 
had processions did not object to pay for the license; it was merely part of an expen- 
diture which on such occasions native custom expected to be a lavish expenditure, 
and the people who paid first class licenses would point to them in proof of their 
being people of importance and magnitude. lie thought the Council would agree 
•with him that it was obviously fair that people who liked to have the luxury of 
processions should pay for them. 

The other new tax to which he would refer was the octroi duties. On this 
point he wished first to explain a misconception under which some of his native 
friends seemed to labor, viz. that the octroi duty and the market dues were 
distinct and separate taxes. The Bill by introducing the word “ or” made it 
clear that there was only one tax, whether taken as an octroi duty properly so 
called, viz. a duty unon goods for consumption as they entered the town, or as 
a market due- when they were exposed for sale. There was an alternative mode 
of levying the same tax und not an alternative tax. At the same time an octrpi 
duty was not so simple a matter as it seemed to be. It was open to great 
objection in some points. One of these objections, that it raised the price of 
food, had been noticed by the member in charge of the Bill, and he need not 
revert further to it; there were other objections also. The great danger was of the 
tax being converted into a transit duty by municipalities, and he trusted he 
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might be allowed to rend to the Council portions of a resolution of the Govern- 
ment of India, laying down the principle upon which octroi duties ought to be 
levied. The resolution was dated Kith Isovem her 18<>8, and was a re-publicu- 
tion of a previous resolution of the 14th December 1804 : 

“Such duticH should ho restricted to articles actually consumed in the towns, and should not bo 
imposed upon articles of general commerce, or interfere with the natural course of transit trade. 
The Government of India has reason to believe that these sound principles, the truth of which has 
beeu establish'd bv the prolonged experience of those counlries of Europe in which octroi duties 
formed commonly a source of municipal revenue, have been frequently lost sight of, and that to 
meet the burden of an annually increasing expenditure upon police, education, or sanitary 
improvements, a widespread system of taxation has been introduced, injurious to interests on which 
the burden m a great measure falls, and standing in the way ol the proper development of the 
commerce of the country. It is to little purpose that the imperial Government reduces or abolishes 
customs duties in the interests of trade, if municipalities uro permitted to levy duties on articles of 
commerce passing through their limits ’* 

The resolution then went on to point out that this was no chimerical or 
imaginary danger; that it had taken place in almost all parts of the country — 
Kurrachee, Agra, Bombay, Oude, and the Punjab; and it further said that Bengal 
was the only province to which sdfch remarks were not applicable. It might 
have said that Bengal was the only province in which octroi duties had not 
been introduced. The resolution then went on to lay down the only principle 
upon which octroi duties could be considered a proper tux. The Government of 
India said : — 

“Town duties are a tax on the consumption of the towns for whose benefit t boy are levied, and 
they should «>n no account be extended to any article belonging to the transit or general trade, which 
ought to be jealously guarded. 

“ If these principles are strictly acted upon, and the duties be moderate in amount, the Governor- 
General m Council is of opinion that there is m many parts in India nothing objectionable m this 
system of taxation for local purposes. 

“ In wealthy communities, like those of Europe, it maybe admitted that t lie balance of argument 
is in favor of raising municipal revenues by direct taxation only, and leaving the local trade entirely 
free ; but in so poor a country as India, it will, in the judgment, of the Governor-General in Council, 
he more commonly the best course to combine direct with indirect taxation ; for by this means alone 
can a sutliciently broad base be Secured for raising a sufficient income without, undue pressure on • 
individuals. So long as octroi duties on grain and other articles of consumption uro kept, at a 
moderate rate, they do not injuriously affect small retail transactions with which the poorer classes 
are mainly concerned. That such duties are commonly far more popular in India than any direct 
taxation, is a strong argument in their favor, and the prejudice against them, founded on the 
common practice of England, should riot bo allowed to prevent their introduction under suitable 
limitations, where there is reason to think that the general feeling would he to prefer them to other 
forms of taxation ” 

Ho observed that the Bill provided that octroi duties should onTy be intro- 
duced under special rules to be laid down by the Government, and it was also 
specially provided that goods passing through and not entering into consump- 
tion should be exempt, tmd thus that they should not b(5 converted into transit 
duties. He thought that with the rules to be laid down by the Government, 
and with the safeguards provided in the Bill, we need not have any fear that any 
octroi duties that might be levied in municipalities would not be based upon these 
sound principles. Therefore as far as the principle of an octroi duty was con- 
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cerned ho had no objection to raise ; but there was another objection taken to this 
tax, viz. that, except in very peculiarly circumstanced towns, the cost of collection 
of octroi duties would be altogether out of proportion to the amount collected. 
Where towns were not very large, and the consumption consequently not very 
great, it would never be possible to provide a collecting establishment that should 
not be out of proportion to the amount collected; and even in large towns if they 
were not compact, and if the ghftts and roads were numerous, thero would in 
most cases be great difficulty in guarding the places of ingress and Ggress, and 
this would cause the cost of collection to be unduly large in proportion to the 
amount to be collected. In this very resolution the Government of India 
had pointed out that some cases had arisen in which the cost of collection 
amounted to per cent, of the collections, and that the general average cost of 
collection was 20 per cent. In Bengal there were not many large towns, and 
certainly not so many as thero were in the North-Western Provinces, and they 
were not so compact. Most of the large towns in Bengal had large river 
frontages, and many points of ingress and egress, and consequently there was 
danger of the cost of collection being unduly enhanced. It was for these reasons 
that the late Lieutenant-Governors Sir Cecil ficadon and Sir William Grey had 
objected to the introduction of octroi duties in Bengal. At the same time there 
were some large towns, especially in Behar, which assimilated to a certain 
degree to the towns in the North-Western Provinces, and in which therefore 
octroi duties might properly be levied. At all events, it was for the municipal 
commissioners of each town to consider whether their own circumstances were 
such as tomake the introduction of octroi duties effectual. 

While on this subject, lie thought he might quote still further from the 
resolution of the Government of India on the subject of tolls. The Bill allowed 
municipalities to levy tolls upon ferries, and also upon carts and all boasts of 
burden coming into the town. Now ferries for municipal purposes, when they 
were established within municipal limits, were of course not objectionable; but 
there were some towns in Bengal where a ferry was nothing but a means of 
transit from the opposite districts to the railway station. This was especially 
the case with the town of Patna, where the traffic of a whole province might be 
ferried across the river and go straight to the railway station on the river 
bank without making any use of the roads of the town. Yet under the Bill the 
municipality might levy a tax upon that traffic for the purposes of the town. 
What the Government of India said was this : — 

44 The Government of India also desires to point out that a municipal body can have no claim to 
take tolls on tmllio entering its boundaries by roads or canals. Such imposts are merely a means of 
raising money from the commerce of the country for the benefit of the town in which they are 
levied. It may be quite legitimate for a municipality to levy a toll on a road or bridge constructed 
within its own limits and for the convenience of the town, but when the cost of the work has been 
recovered, the road or bridge should be thrown open to the public, or the toll reduced to the 
minimum necessary to keep the work in proper repair.” 

Accepting this as the principle upon winch tolls ought to be levied, he 
thought it should bo remembered that the principle of tolls on ferries in such 
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places should be to limit them to the amount that was requisite for covering: 
the cost of the ferry , and should not be made a cause of gam to the town. 

The next subject to which ho would refer was section 133 and the other 
sections of the Bill in regard to police. It would be observed that, the Bill gave 
municipal bodies very much larger control over their own police than that which 
they had hitherto exercised. No one could doubt that that was a very proper 
control. The tendency had hitherto been to make municinalities support a 
more expensive police than they could afford in proportion to their requirements, 
and he thought it was quite right that municipalities should have the main voice, 
under certain safeguards, as to the number and strength of their own police. 
But section 133 went a great deal further than this. It transferred the control 
of the police to municipalities, and not merely the executive control, but the 
appointment, punishment, suspension, and dismissal of the members of the police 
force from the police authorities to the municipal commissioners, or rather to a 
sub-committee of the commissioners. He thought there might bo some 
legal and technical difficulty about this section in connection with Act V 
of 1801. All police at present enrolled in municipalities were enrolled under 
Act V of LX(>1, and formed part of the general police of Bengal. Now Act V 
of] SOI, in section .3, vested this control distinctly in the police functionaries, 
that was to say, in the district superintendent and his superiors. Moreover, the 
same Act in section 3 said, that except, as authorized under the provisions of 
that Act, no person, officer, or court, should be empowered to appoint., superintend, 
or control any police functionary. The section of this Bill as it, stood no doubt 
did direct that, municipal commissioners should be empowered by the local 
Government to appoint, superintend, and control the local police functionaries, 
and there might, lie a question whether the section of this Bill in its present 
shape could stand side by side with Act V of 1801. 

[llis Honor the President said, the hon’ble member was no doubt aware 
that this Council had full power to amend Act V of 18(51.] 

Mr. Bayley continued.— He merely threw this out as a legal point for the • 
consideration of the Council, as the Bill ibd not propose to alter Act V of J801. 
Put beyond that he might say that he objected on principle to the position in 
which the district superintendent of police was plaited under this section. It 
was clear from the subsequent sections that the district superintendent was still 
the executive head of the police under the magistrate. But when we considered 
that the commissioners themselves were a fluctuating body, that they went, out 
by rotation from year to year, and that the sub-committee would be a still more 
fluctuating body; and when we considered that this whole control of the munici- 
pal police was to be taken from the district superintendent and given, not to one 
head but to many heads, to a body of men changing from year to year and month 
to month, and who from necessity had no knowledge and experience, of police 
matters, then to expect anything like efficiency in police matters under such cir- 
cumstances was to be sanguine to a most unreasonable extent. And he thought 
he might also point out that it was unfair to the district superintendent (who under 
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the magistrate was responsible for the working of the police) to expect, when all 
power was taken out of his hands, and when he was liable to be tfiwarted at every 
turn by an ignorant sub-committee, that he should be held responsible for the 
efficiency of the police. He did not mean that the commissioners should not 
have a voice or control in the matter, but he did think that, in regard to punish- 
ment, suspension, and dismissal, these duties should be left entirely to the district 
superintendent under the magistrate. lie trusted that this point would be duly 
considered in committee and receive their attention. He would add that in 
some districts the municipal police was really a more important body than the 
district police generally, and conserjuently it would be a mere matter of 
economy that the district superintendent should be supported in his control 
over the police. 

The next point upon which he would ask leave to address the Council was 
the subject of education ; and here he would wish to point out a distinction 
which might perhaps be overlooked in the first instance. Section 113 provided 
that the municipal commissioners might devote a portion of their funds in 
aid of education in general, but did not specify any particular class of educa- 
tion to which these funds might be devoted. It had seemed to him that 
there was a possible danger that municipal commissioners in Bengal might be 
inclined to give their assistance to the class of schools which they particularly 
affected, viz. a somewhat high class of English-touching schools. The result 
would be that they would take the money of the poor anddevote it to the 
education of the higher classes. But lie saw further on that this was provided for 
by sections 13S and 13!) of the Bill, which gave the Lieutenant-Governor power 
to enforce contributions from municipalities for element an/ vernacular education. 
The distinction was that municipal commissioners mlyhl devote portion of their 
funds to the higher classes of schools, but must devote a small portion of it to 
elementary vernacular education. When this was put upon its proper basis, 
there could, he thought, be no real objection to the provision — not that he 
expected that his hoifble friends opposite would not object, to enforcing upon 
» commissioners the duty of making payments on account of vernacular educa- 
tion ; it was new and therefore it was horrible. But he would point out that in 
almost every civilized country this was made a charge upon local rating, and 
he thought it might be safely said that if our municipalities were sufficiently 
advanced for even the germs of self-government, we might fairly claim from 
them contributions for education. It was well known that the majority of muni- 
cipalities were poor ; that they had very small surpluses and many wants and 
responsibilities; and there was no doubt that in tho first instance they would not 
be able very largely to contribute towards education. But there was no doubt 
that they did at present manage to contribute something to the support of 
dispensaries, and that many of them contributed very largely for this purpose ; 
and it was to a great extent owing to a not very recent ruling of the Govern- 
ment, which allowed municipal contributions to be considered as private sub- 
scriptions, and thus enabled them to call for further assistance from the Govern- 
ment, that the number of dispensaries had of lute very largely increased in Bengal. 
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If municipalities contributed towards dispensaries, then ho thought there was i 
great change in principle in requiring them to contribute towards education. It 
the people would only understand how closely allied ignorance was with disease, 
and both with vice, lie thought lie might say that to provide tor elementary educa- 
tion was really a first step towards the future diminution ot the charges ioi polite 
and hospitals. Although he had said that the principle was a new one, it was 
in one aspect not new; it was not so very different from a well-known principle 
which had Jong obtained in Bengal under the system of providing pa/Ma» and 
q „nrm n whathogn. In most villages in Bengal there were f Milas, and gooroo 
mo/mhof/es maintained, nominally perhaps at the expense of the /.('mini ars, 
but in reality paid for by the ryots. He had no doubt that when the novelty 
had worn off,' and when the people became familiar with the idea, the terrors 
of the unknown would considerably diminish, and the same enlightened liber- 
ality which had already studded Bengal with anglo and anglo-vernaeular 
ilidrd schools would in its new sphere of municipalities work to the same ends, 

and with similar and perhaps more useful results 

There was one other point to which he would draw the attention of the 
Council, though it was perhaps scarcely one upon which this Council could take 
any effective steps, -it was in regard to the exemption ot military of beers 
residing in municipalities from taxation. The old law which was consolidated 
in the present Bill did not provide for this exemption, and the present 
Hill oven did not do so ; and ho lmd no doubt that this Council would hoo that 
there was no obvious and fair reason why military officers, who shared m the 
benefits of municipal government, should not pay tor those benefits with the 
rest of the people. This question was raised in h%0 m connection with the 
suburban municipality and the cantonments of Dum-Dum and Barrack] lore, 
which were once under the operation of ohowkeedaree unions under Art AX ot 
KS.aG. The military authorities claimed exemption, but the municipalities 
did not see any reason to exempt them. The question was referred to 
the Government of India, who said that the question was a delicate am 
complicated one, and that it would ho considered when the whole subject ot . 
residence in cantonments came under the consideration of the Government, and 
that in the meantime military officers should not he called upon to pay. from 
that time to this no orders had been issued upon the subject, and on a recent 
reference it was found that the matter was still deemed too complicated 
for decision, lie did not sec how the Council could do anything m this matter ; 
but lie wished to point out that in the portion of the Bill which provided for a 
tax upon carriages and horses, exemption was given for single chargers belong- 
ing to officers, but military residents were clearly presumed and nresui, posed 
liable along with the rest of the inhabitants to all taxes. Again, the Bill gave 
no power to the commissioners, or to the Government, to exempt any person or 
class of persons from any particular tax, save m the instance of the tax upon 
houses, where it gave power to exempt persons solely on the ground of poverty. 
Should the Government of India say that the military authorities were not to 
|jay municipal taxes, the Council would ho m a dilemma, and the Government 
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would be obliged to ask them for a special law to exempt them. Perhaps the 
hon’ble member in charge of the Hill would consider the expediency of intro- 
ducing a section giving to the Government power to exempt any class of persons 
whom they should deem it necessary to exempt. 

lie had no further remarks to make in respect to the details of the Bill. lie 
expected no doubt that we should hear many objections raised to the Bill: we 
should be told that it was Utopian to attempt to give even the germ of represen- 
tative government to the people, who had not shown themselves fitted for such 
government; that it was monstrous, while the prominent wants of the country 
were ftot satisfied, to call upon them to provide for education : we should be told 
that we were legislating for the future; the taunt was perhaps a little stale, and he 
hoped that the future for which wc wen; legislating was not a very distant future. 
I le did not see how, consistently with our duty to our country, we could, whilst 
we were in India, do otherwise. It was not for us to say, “ until you can swim 
you shall not go into the water ; until you know the value of representative 
institutions, you shall not have them ; until you know the benefits of education, 
you shall not be given the means* of education.” If we were not to be in the 
van, if we were not to lead the people in what we believed to be the path of 
progress, he knew not what other duty we had. It was surely not for us in this 
country to sink to what a recent writer speaks of as u administrative nihilism,” 
and to confine our attention solely to maintaining the distinctions between 
meum and tunm. The foundation stone of municipal institutions in Bengal was 
laid by Sir Cecil Beadon in 1804, and during the whole of bis Lieutenant- 
Governorship ho supervised them with great personal interest and care, lie (Mr. 
Bayley) looked upon this Bill as the natural and necessary sequel to the legislation 
of 1 804. lie had frequently heard it said that the work which was done then was 
a sham, and lie could quite understand how, from an English point of view, and 
when compared with English institutions, it would appear to be a sham. To 
his view it was not so. Such municipalities as we had, and such municipalities 
as we should under this Bill have, were no doubt most imperfectly developed, but 
•they were adapted to a very imperfect age and state of society. It appeared to 
him that it would be as reasonable to say that the fleets of our ancestors 
were a sham because they were not iron-mad, as it was to say that these 
municipal institutions, though adapted to the special circumstances of the 
country, were a sham, because they wore not equal to English institutions. 
It appeared to him that they were capable of expansion, development, and 
growth, aqd he had no doubt that we should see that they would develop, 
and be most useful and important means of national education; and he knew 
of nothing in the whole scope of public administration that could be compared 
in its importance as an instrument of national education with local self-govern- 
ment, and for this local self-government the Bill provided, he believed, a very 
satisfactory and hopeful foundation. He trusted that this Council would affirm 
that principle by referring the Bill to a select committee. 

Rajah Joteendro Moiiun Tagore said, as far as he had been able to master 
the details of this Bill, he did not think there was anything to which exception 
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could be taken ns regards the consolidation of the different Municipal Acts now 
in operation. lie confessed, however, that he did not quite see the necessity of 
this consolidation, unless the object were to impose new taxes and throw new 
responsibilities upon the people, lint this was wluit struck him to bo the most 
objectionable feature of the Hill. Already there was an outcry throughout 
the country against the excessive pressure of taxation ; tax after tax was being 
imposed upon tlu* people in one shape or another, (it mattered not whether 
imperial or local), and the minds of the people had been thrown into a state of 
uncertainty and alarm. He would appeal to the official members ojf the 
Council to bear him out in these observations. The days of tlu* pagoda, 
tree now no longer existed, and stubborn facts had proved to the world 
the exceedingly poor condition of the people of this country. It was only 
the other day that a respectable journal published an abstract of the 
income tax statistics of the Lower Provinces, which showed that only Id 
in every PUHM) persons could be assessed under schedule A of the Act. 
Allowing suflicient margin for the* over-assessment of tin* income tux oflicials, the 
poverty of the population generally was quite patent. He submitted whether 
under these circumstances new burdens were not likely to create a deal of 
dissatisfaction. 

The hoifhlc member in charge of tin* Pill had said that two only out of tin* 
seven forms of* taxation provided in the I till were new. Hut he hegged to draw 
attention to the fact that tin* provision for the pis cession tux itself included 
another tax, viz. a tax upon ceremonies not exclusively religious, but which had no 
connection whatever with processions. Tolls upon vehicles and beasts of burden 
have been hitherto levied in certain places where roads had been constructed by 
the ferry fund committees, but as far as he was aware* In* knew of no instance 
in which they had been collected within any municipal limit. The license tax 
upon trades and professions was known only to the* metropolis of Calcutta, and 
would be entirely new to all the* mofussil municipalities. Of the other faxes 
it should be remembered that some* only were applicable to one class of 
municipalities and some to another ; hut under the Hill as it stood all these faxes 
might, if necessary, he imposed in any one place. True it was that the, faxes were" 
not to be compulsory, but with so many new obligations upon the municipalities 
then* must of necessity be new taxes, and the only choice* the people would have; 
in the matter would be to submit to just as many faxes as might be necessary 
to meet the increased demands on the municipality. Our nursery tales 
related that m former days persons convicted of capital oflcnces were, sometimes 
generously offered their choice of the mode of death they lilfed to die; 
death they certainly had to meet, but they had tin* consolation of selecting 
the way in which they preferred to be killed; the position of the rate- , 
jifiyers under this Hill would he something similar. Taxed they must he, 
and that heavily too, bat they would have the satisfaction of selecting 
the sort of burden they would like to be pressed with. It might be urged 
that as the Commissioners were tola* elected, and thus be representatives of the 
people, they woirid accept only such burdens us would be suited to their 
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capacities and conditions. He was not sure how far, with rare exceptions, 
the population of mofussil towns were fitted for elective municipalities; 
but however that might be, he was humbly of opinion that as long as the 
Magistrate would be the Chairman of the Commissioners, the other Com- 
missioners must necessarily sink into the position of “jo hookum members;” 
for who that held any subordinate office under Government, or owned any 
property in the mofussil, would think of incurring the displeasure of the hakim ? 

Besides, power was reserved to the Government to remove any Commis- 
sioner for neglect of duty, and nothing would bo easier for a Magistrate than to 
report the name of any Commissioner for removal who might happen to oppose 
the Magistrates’s scheme of taxation. Moreover, power was given by the Bill 
to the Government to compel Commissioners to do certain things. The hon'blo 
the President had on a former occasion observed that this power would 
be confined to throe things, viz. Education, the maintenance of roads, and 
police. With all deference to the views expressed by 1 1 is Honor, he (Itajah 
Joteendro Mohun Tagore) would take leave to draw the attention of the Council 
to the hitter portion of section 137 of the Bill, which ran as follows : — 

“ And the Liciilenant-Govornor may, on tlio report of nneli rommUtoe, call upon the Comrnis- 
flionorM, by requisition in writing signed by him and published in the Calcutta Gazette, to rame 
the miccHMiry JuihIh and carry out the purposes of this Act, and thereupon if‘ the Commissioners 
neglect for the Hpace of three months then next ensuing to eomply with the said requisit ion, the 
Lieutenant-Governor may direct the Magistrate to raise the necessary funds under the provisions 
of this Act, and carry out in all respects the purposes thereof." 

Ho spoke under correction, but it scorned to him — 

[n is Honor the President explained that it appeared to him that section 
137 was complete in itself, and that the words read out referred specially to 
that section and not to the whole Act.] 

Rajah Jotiounoko Mohun Taookk continued.— However that might be, under 
the circumstances mentioned he must confess that he thought that the eleetive 
system would be nothing but in name, and that the real power would bo in the 
hands of the Magistrates, lie was free to confess that these officials generally 
had nothing but the good of the country at heart : but their stay in anyone 
station being lbr a limited period only, with an excusable human feeling, they 
were anxious to make their short administration as brilliant as might be, and 
leave their impress on the locality. Necessarily they were anxious to carry out 
their English notions of municipalities with high pressure speed. If the law 
therefore afforded such facilities of taxation as were given by this Bill, tax 
after tax Would be imposed upon the people, and their sufferings would have 
no end. % 

As to third class municipalities he did not quite understand how the ques- 
tion of chakra n lands could be separated. He presumed that it was neither the 
intention of the Government to make the people maintain a double set of men 
for the same police duties, nor to release the owners of ehakran from their 
obligations, and make them a gift of the lands rent-free. He was not in full 
possession of the circumstances under which the Government intended to 
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proceed in this matter, and lie was not therefore in a competent position to 
enable him to discuss the matter further at present. 

With reference to tin* subject of education, he begged to bring to the notice 
of the Council the*fact that the present funds of municipalities could never bo 
found adequate to bear the additional charge for education. With this now 
obligation therefore there must of necessity bo a new tax, although it might not be 
called an educational cess. The effect, however, would be the same, whether the 
tax was taken in the name of an educational cess or in any other name. His 
Honor the 'President had justly observed that there was hardly a village in 
Bengal in which there was not a patshala. lie (Rajah Joteomlro Alolnm Tagore) 
would go a step further and say that there was hardly any considerable village 
in which there wen 4 not two or three patxhalas* which proved that the volun- 
tary system of education was working well. There were of course some excep- 
tional places in which no such institution as a pa faint la existed, but the presump- 
tion in such eases was that the people in such places being either actual cultivators 
or laborers could not spare their children for the school, and consequently the 
want of primary education was not felt there, and that even if putuhaUw were esta- 
blished in those places, little or no advantage' would betaken of the benefits they 
would afford unless a svsfem of compulsory education were introduced by the 
Government. The effect therefore of having such compulsory provisions in the 
Bill would be to empower overzealous Magistrate's to establish patakatas where 
they would be' absolutely useless, or to raise existing patshalas to a standarel 
far beyond the' limans and roe|uimm'nts of the' people. 

Mi:. Roiunson said that this Bill for the* e-ousolidation of the municipal law 
was one' of tlm most important measures that had over beam laid before the 
Council. Where*as municipalities we're* undoubtedly the true* foundation of free 
institutions, and this Bill woulel be* the most important and comprehensive step 
towards giving the people of this country* sonu'thing in the* form of sedf-govern- 
ment, to which legislation had been tending since? the government was taken over 
by the* Crown, he* thought that in e*onsieh'ring this Bill we ought to dismiss 
entirely from our minds any ielea that we were* introducing any boon of 
western edvilization to the* pe'ople of this country, for the' real fact was that* 
the* people of India we're* perfectly we'll acepiainteei with municipal institutions, — 
that they lived under social institutions, beaming all the* force.* and effect of 
municipalities, liunelmls of yearns be ‘fore the British came* to India. On a 
former oeca.-don lie* had reanarke-el that it would he* highly desirable, in connec- 
tion with the* subject of taxation, that the opiniems of the bulk of the* pcoplo 
should be made known to the* Council. His Honor the President thefi observed 
that it would be* extivinely desirable* that that should be* done*, but that the musses 
of the people had no ivpre‘se*ntatives in this (Jounc.il, and that then* was much 
difficulty in ascertaining what their real sentiments wore, lie (Air. Robinson) 
certainly die! not ropn*sent the people of the country, and lie* was not aware 
that even the native gentlomeai who sat in this Council did so. Considering 
that this Bill related to a subject, with which the* people of this country we.ro 
thoroughly acquainted, he thought it would be most desirable that every possible 
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stop should he taken by the Government — and lie lmd no doubt that it was in 
the power of the Government to take such steps — to ascertain the views of as 
large} a portion of the native community as possible, especially in regard to the 
different forms of taxation to be imposed by the lhll. lie had himself seen a 
strong illustration of what the native population could do in carrying out many 
of the objects of municipal institutions. In the city of Hattras in the North- 
Western Province's there was not a European resident, either official or 
non-official, and there was no official from between 25 to JJ0 miles of the 
place. Put under the supervision of native gentlemen in the place, that city 
was as perfect and well-worked in its arrangements as any place lie had ever 
seen in India; it was clean, well-ordered, and well-kept in every possible way. 

It seemed to him that we must assume that if the people of the North-Western 
Provinces could accomplish such a result as that, it must he equally possible for 
the people of Bengal, who, as a rule, were possessed of higher intelligence, to 
produce similar results, and to be able to give most important advice as to how 
those results could best- be arrived at. 

The subject upon which a great deal had been said was the variety of flic 
forms of taxation, llis Honor the President had described them as a choice of a 
number of good things. lie* (Mr. Robinson) was inclined to think that these good 
things were really too many. He would not at present enter into details; that 
would be done when the Council came to consider tin* clause's of the Bill ; but Ik* 
could not see how this variety of taxes could lx* levied without their becoming 
cumulative*. Tim hoifble* member in charge* of the Bill, in alluding to this sub- 
ject, had said that in a place' in which one or two of these tuxe\s weuv applicable*, 
the othe*rs woulel not be* resorte'd to. He* (Mr. Robinson) re*ally e-ould not 
follow tlu* hon'blet membe*r\s argument, and he* thought that, on cenisieleration, 
the' hon'ble meanb(*r would finel that that e*oulel not be* me*ant. It was \erv true* 
that, as a rule*, the* great e*r number of these cumulative* taxe s would fall only upon 
the* rie*heT pe*ople in munie*ipalitie*s, hut still, e*ve*n in lvgarel to them, it would not 
he fair or reasonable that they dioulel pay in exe*e*ss of what their position 
dcmandeel. Another objection which struck him with regard to this great 
variety of taxation was this, that municipalities woulel he* guieied by ditfeivnt ide*as 
an el different views, audit se'e*me*d to him that it would he imj)ossib]e* to avoid the 
effect, of one* place being made* very much de*are*r or very much e*heape*r than 
another, and the* pe*ople* would naturally flock to cities under municipal insti- 
tutions where* these charges were light, and woulel naturally Rave those* 
cities where the municipal charge's were* heavieT, anel the*re might l)e e*onstantly 
consieleraftie* and ve ry disturbing fluctuations of the population mewing about 
the country, finel disarranging tlu* plans of many municipalities, especially * 
in upse'tting their estimate's of income*. 

The* only spe*cial tax to which lie* would now allude was the octroi duty. 
That lie* consieIe*mi in every way to he* a most objectionable tax: in fact , he 
could not se*e how to ge*t over the physical difficulty of collecting it in any way 
except in walk'd towns having gate's of entrance. He had bec*n latedy through 
several walleel eitie*s in Italy where this tax was collected by guards stationed at 
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the gates, which he believed to be the only way in which it could be collected, 
but it seemed to him that it would be impracticable in the struggling, open 
towns in Hen gal to effectively collect the tax at all at a cost that could make 
it remunerative to municipalities. In addition to that was the difficulty pointed 
out by the hon'ble member who opened the debate (Mr. Baylcy), of avoiding 
this tax becoming a transit duty, lie thought that was a matter for grave 
consideration, and he entirely agreed with the hon'ble member in all the 
remarks which he made upon that subject. 

One other remark which he would make, and which was not perhaps exactly 
in connection with the consideration of the present liill, was the proposal that 
under certain restrictions the Commissioners should be made elective. He 
thought it was highly desirable that the elective principle should be carried out 
as far as possible; but he would suggest that probably it would be desirable that 
that principle should first, be tried in Calcutta, where it did not exist, lie thought 
it would be very advisable to try it here, when* municipal institutions had 
been in existence for some years, and tin* result would be a safe guide in 
extending it to municipalities in the mofussil. He felt strongly that this 
was a Hill of great importance, and he was sure that all the members of 
the Council would give it their most earnest consideration. He hoped that 
if the discussion on this Hill was taken in the freest and fullest, manner 
possible, and if every information was sought, for from the people who 
would be affected in their social life by the institutions proposed to be esta- 
blished under the Hill, and fair attention given to those opinions, the 
Hill would be passed in a form which, while providing for the prosperity 
of the people under the Government of Hen gal in the future, would at the same 
time avoid creating dissatisfaction and irritation in the present, an object he 
considered most ('specially to be desired. 

Hauoo I)k;umiikk Mittku said, he fully appreciated the good intentions and 
the liberal views which had inspired some of t lie leading provisions of the pro- 
posed measure, and however widely opinions might difler as to their adaptability* 
to this country, they afforded at any rate an assurance of the generous and 
enlightened policy which it was the wish of the Government to pursue in the 
administration of these provinces. There could be no question that it would 
materially forward the cause of good government if the people, underwell-orga- 
nized institutions, undertook the management of their own local affairs; buttin' 
question still remained, were the conditions met with in this country such as to 
encourage a reasonable hope of these popular institutions being successfully wen* 
introduced here? It was needless to inquire whether or not such institutions con- 
genial to the genius of the aryan race, to which it was said it was our privilege to 
belong, or whether they were at any time in existence in this country. It was 
sufficient for our present purpose to know that indigenous institutions of the kind, 
even in a qualified form, were nowhere to be found at the present day, at any 
rate in Bengal, and he must confess, however reluctantly, that the country was 
^either politically, socially, morally, or intellectually prepared for their reception. 

s 
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Apart from other considerations, upon which he need not dwell, he would onlv 
observe that the very essence of such institutions, that from which they drew 
their vitality, and upon which their successful working was mainly dependant, 
was totally wanting here ; he meant public spirit, viz. that enlightened idea of 
self-interest which prompted men under certain political conditions to subordi- 
nate individual to public good, and to submit cheerfully to self-sacrifice so that 
the well-being of the community might be promoted. There was no want of 
private charity, no want of active sympathy, of a strong impulse, to relieve the 
sufferings of others; but such a thing as a well-directed confederation for the 
advancement, of the common interests of the community was utterly unknown. 
The only object for which such an union was at present possible, was when a 
Barwaree Punjab was to be celebrated in the village, or when a man, who had 
rendered himself obnoxious by his heterodox opinions in religion, was to be 
outcasted. It. would, he hoped, be hardly contended that such a state of social 
disintegration was at all congenial to the healthy development, of popular 
institutions, which, wherever they existed, were found to be the out-come, and not, 
as Iks humbly believed, the precursor of national self-government, which it was 
His Honor’s earnest wish to foster among the people of the country. It was 
not to be wondered at, therefore, that the; attempt hitherto made to naturalize 
these institutions in this country had not resulted in success. Instead of 
gradually attaining to the dignity and usefulness of popular institutions, whether 
for the impartial and judicious levy of taxes, or for the equitable application of 
the same, they had for all practical purposes degenerated into organizations for 
investing one man with irresponsible power in respect of both, and the power, 
he was sorry to say, was seldom exercised with a sparing hand. It. was a gene- 
ral complaint that, the taxes the rate-pavers had to pay were heavy: nor were they 
impartially levied; and instances were not quite unknown of the pressure of the 
municipal taxes having driven men to desert their ancestral homes and hearths, 
and expatriate themselves to places where these institutions were yet unknown. 
Neither were the purposes to which the municipal funds were applied such as 
.benefited tin* general body of rate-payers, nor such as they would sanction if 
, they had any will of their own in the matter. The real* truth was that the 
t non-oflicial native members could not, for many reasons, exercise a salutary 
check over the action of the chief executive officer of the municipality, nor 
would they individually or collectively venture to oppose him in any of his pet 
measures at the possible risk of incurring his displeasure. There were, he admit- 
ted, cxceprons, and honorable ones too, but nevertheless they were exceptions 
which only went to prove the rule The only check under the circumstances to 
extravagance, a weakness to which we were all more or less liable when disbursing 
* money which did not belong to us and for which we were not accountable, was 
that which was imposed by the forbearance' of the executive himself. Such was 
his (Baboo Digumber Hitter’s) experience of the municipal institutions ns they 
hud been found on trial in this country ; and holding the causes of their failure, 
as already stated, to be those which were not easily removable by legislation, ho 
was far from sanguine of happier results attending the improvement so liberally 
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conceived and earnestly contemplated to be introduced in their constitution. 
He was afraid that his views on the subject would not be sympathized with by 
some of his educated countrymen, but lie regretted he could n< ., for the sake of 
an idea, close his ears to the loud complaints which these so-called popular 
institutions had already evoked ; and without meaning that these institutions 
should be at once swept away, lie would bring them under more efficient 
control than could be exercised by the non-official commissioners, under such 
control as In* believed and he trusted to a certain extent would be mot by section 
20o of the Hill. At any rate, he felt considerable reluctance* in supporting the 
further extension of these institutions, especially to rural villages, as he believed 
was contemplated under part XII of the Hill. 

As for the new sources of taxation proposed in the Hill, their propriety or 
otherwise could not, lu* humbly thought, be fairly considered without at tin* same 
time taking into consideration the nature of the obligations which the Hill sought 
to impose upon the municipality. If the obligations were such as should justly 
devolve upon them, or such as, under existing circumstances, they were impera- 
tively called upon to undertake in the interest of the rate-payers, the municipality 
must anyhow find means to discharge those obligations, and it would merely be a 
question for consideration whether, in view of the agency available, and other 
circumstances peculiar to particular localities, some of tin* proposed new taxes 
would not be infinitely more harassing and vexatiously burdensome to the 
rate-payers than an augmentation of tin* present direct taxes, and whether 
tin* levy of such taxes would not entail an expenditure in establishment quite 
disproportionate to their probable gross yield. He would, however, take this 
opportunity of respectfully objecting to taxing general income for municipal 
purposes. He admitted that the provision to tax according to circumstances 
was not quite an innovation in this Hill, but it had never before taken that 
definite* and practical shape which he believed section 112 of tin* Hill was 
designed to give* to it. As regarded tin* obligations which were recommended 
to be imposed upon the municipality, viewing them with the light thrown upon 
them by His Honor at the lust meeting of the Council, viz. that all of them . 
wen* not compulsory, lu* should have* had little to say in respect of them if ho 
thought they would really be self-imposed, or, in other worms, if the bodies to 
whom the choice of imposing them was to be delegated had any of the essential 
elements of* self-government in their composition, or if he thought that the same 
could be infused into them by means of legislation. Hut, as In? believed, the 
choice of their imposition would rest with some others than the rate- payers, and 
as after all the municipalities, as had been so aptly described by tilt* Ilon’blo 
Mr. Straehey in the other council, were but a branch of the Government, it 
was on that account of the utmost importance that the principles under-lying 
thftse obligations should be carefully examined before they acquired the force of 
law, and that task could not be better performed than by the select committee 
to whom the Bill might be referred. 

As for education, however, he was glad to be able to endorse fully all that 
had been said on the subject by His Honor and the hon’ble member in charge 
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of the Bill at the last meeting of the Council and on other previous occasion* 
There could be no question that every child had a right to receive ai 
education suited to his condition in life, and if his parents were unable to giv< 
it to him, he had an undoubted claim upon the State for the same ; and he (Babo< 
Digumber Mittcr) did not know that a better scheme could have been devisee 
to supplement the imperial grant, which was admittedly insufficient for the 
purpose, than the one recommended in this Bill, which, while obviating 
the necessity of a special cess for the purpose, enunciated the only practical 
and rational mode of disseminating and developing mass education in this 
country, viz. by means of the gradual application of the grant-in-aid system. 
Mass education was no doubt desirable alike in the interests of good govern- 
ment and of humanity, but it was equally desirable that a sudden disruption 
should not take place in the existing social and industrial economy of the 
country, by its being quickened by a sort of hot-house treatment, or pursued 
under a system of tuition which might inspire a distaste for the specially 
arduous life to which at least three-fourths of the population of the country were 
destined; and towards that, end he fully agreed with llis Honor that the indige- 
nous patxhala , or education by a t/oroo vio/tashor/i which until lately was the only 
education available to the middle classes in all the mofussil towns, was far prefer- 
able to the system of mass education inaugurated by the education department, 
which, besides being expensive, aimed at imparting a kind of education evidently 
inconsistent with a life of drudgery, which, as he had already observed, threc- 
fourths of the population must inevitably lead. But it might be said that the 
scheme of mass education propounded in the Bill would be emasculated by exclud- 
ingtlie rural villages, as be had suggested, from its operation. If he had understood 
part XII of the Bill aright, he believed it contemplated the extension of municipal 
government to villages which were now covered by the Chowkceduree Act passed 
last year by this Council. If so, he thought that for purposes of fostering the 
growth of indigenous pa /s/m fax in villages where the same might he needed, it 
would be enough to revise' that Act to the extent of investing the punehaycts of 
« such villages with the further power of raising a sum sufficient to meet the 
educational demands of the village 1 . This sum, supplemented by a like amount 
from the grant-in-aid fund, would soon bring into existence a number of cheap 
patshalas , enough to moot the present educational requirements of the country, 
without at the same time proving such a drain on the imperial grant for educa- 
tion as it might find it impossible to moot. These village pafshalas might be 
placed under the supervision of the punehaycts and the sub-divisional officers, 
as the municipal paixhidm were designed to bo placed under that of the magis- 
trate and the municipal commissioners. 

In regard to the only other new obligation imposed on the municipality, 
viz. the support or relief of the poor, he was afraid that the country would 
regard it as the thin end of the wedge towards the general introduction of a 
44 poor-rate.” He did not for a moment deny that the really helpless had a 
claim for support upon the community to which lie belonged, but the social 
system of the country, to which the utmost respect was yet paid, was such 
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that legislative interference in that direction was scarcely called for. There 
were few Hindoos or Muhnmedans in the country who would refuse to give 
shelter and food to a helpless relative, however distantly connected by blood, 
and it was to this happy feature in our social fabric that was mainly due the 
fact that death by starvation was seldom or never heard of in this country 
except in times of widespread and general distress, such as could only bo 
saused by famine. He humbly questioned therefore the wisdom of the policy 
which sought to substitute an expensive, and of necessity a complicated, 
machinery of relief under the authority of law for one which was already in 
jperation, and was working satisfactorily, on a self-acting principle. 

Mornvy Audool Li tkef said lie had listened with pleasure, and studied he 
hoped with protit, the speeches made at several meetings of the Council by the 
bon’ble member in charge of the Bill, and he must say that seldom liad a 
measure, involving the delicate application of so many important principles of 
local finance and taxation to the necessities of a province so little advanced in 
municipal experience as Bengal, been explained with such clearness and precision. 
He had also been mindful of the opinions expressed outside of this Council, and 
lie could not but regard it as a fortunate circumstance that public opinion was 
mfliciently advanced to lie able to appreciate the benelits of so important a mea- 
sure as that which was now about to he extended to the country. If he might 
venture on a suggestion at this stage of the Bill, he w ould propose that the Bill 
which gave a consolidated municipal law to all jdaces in the mofussil to which the 
urovernmont might determine to extend it, and left out the Presidency town of 
Calcutta for reasons which were self-evident, should also leave out the mutiiei- 
>ality of the suburbs of the metropolis, which had a municipal law of its own. 
that law was quite sullicient lbr all practical purposes, and only required some 
intendment to make it complete, for which a short Act would answer far better 
ban bringing the suburbs within the range of this municipal law. In fact 
t would be dillicult, to work such a law in the suburban municipality, the 
idministration of which was but little different from that which prevailed in 
Calcutta. The police of the suburbs was controlled from the police otlice in ( 
Lall Bazar. There was a very large European and wealthy and intelligent' 
mtivc population in the suburbs, whose wants and requirements of municipal 
government were far ahead in such matters of those of the people in the 
daces to which the Bill under discussion might he held to apply, lie would 
lierefore strongly recommend the insertion of a special clause exempting the 
uburbs of Calcutta from the operation of this bill. / 

As regards the taxes proposed, there was, in his opirion, very little reason- 
ible objection tothe number included in the Bill, since it was optional with muni- 
lipalities to select whichever of them they liked; hut he must say that in his 
pinion the octroi was not at all suitable totlic circumstances of towns in Bengal. 

Mr. Wyman said he had no doubt that not only this Council, but the 
general public, would be greally gratified at the introduction of this Bill, which 
iroposeu not only to consolidate and improve the various laws relating to 
imuicipalities throughout Bengal, but also to introduce the system of election 
1 9 
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of the Bill at the last meeting of the Council and on other previous occasions. 
There could be no question that every child had a right to receive an 
education suited to his condition in life, and if his parents were unable to give 
it to him, he had an undoubted claim upon the State for the same ; and he (Baboo 
Digumber Mitter) did not know that a better scheme could have been devised 
to supplement the imperial grant, which was admittedly insufficient for the 
purpose, than the one recommended in this Bill, which, while obviating 
the necessity of a special cess for the purpose, enunciated the only practical 
and rational mode of disseminating and developing mass education in this 
country, viz. by means of the gradual application of the grant-in-aid system. 
Mass education was no doubt desirable alike in the interests of good govern- 
ment and of humanity, but it was equally desirable* that a sudden disruption 
should not take place in the existing social and industrial economy of the 
country, hy its being quickened by a sort of hot-house treatment, or pursued 
under a system of tuition which might inspire a distaste* for the specially 
arduous life to which at least three-fourths of the population of the country were 
destined ; and towards that end lie? fully agreed with His Honor that the indige- 
nous pafshala , or education by a yoroo moltas/m//, which until lately was the only 
education available te> the middle* classes in all the* mofussil towns, was far prefer- 
able to the system of mass education inaugurated by the* education department, 
which, besides being expensive, aimed at imparting a kind of education evidently 
inconsistent witli a life erf drudgery, which, as be had already observed, three- 
fourths of the populati(>n must, inevitably lead. But it might be said that the 
scheme of mass education propounded in the Bill would be emasculated by cxclud- 
ingtlie rural villages, as he had suggested, from its operation, if he had understood 
part XI 1 of the Bill aright, ho beliovcel it contemplated the extension of municipal 
government to village's which wort* now covered by the Chowkeedaree Act passed 
last year by this Council. If so, he thought that for purposes of fostering the 
growth of indigenous pahhalax in village's where the same might he needed, it 
would be enough to revise that Act to the extent of investing the puneliayets of 
*■ Hll(, h villages with the further power of raising a sum sufficient to meet the 
educational demands of the village. This sum, supplemented by a like amount 
from the grant-in-aid fund, would soon bring into existence a number of cheap 
pahhalaX) enough to meet the present educational requirements of the country, 
without at the same time proving such a drain on the imperial grant for educa- 
tion as it might find it impossible to meet. These village pa txhalax might be 
placed urider the supervision of the puneliayets and the sub-divisional officers, 
as the municipal pahhalas were designed to be placed under that of the magis- 
trate and the municipal commissioners. 

In regard to the only other new obligation imposed on the municipality, 
viz. the support or relief of the poor, he was afraid that the country would 
regard it as the thin end of the wedge towards the general introduction of a 
“poor-rate.” He did not for a moment deny that the really helpless had a 
claim for support upon the community to which he belonged, but the social 
system of the country, to which the utmost respect was yet paid, was such 
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that legislative interference in that direction was scarcely called for. There 
were few Hindoos or Mahomedans in the country who would refuse to give 
shelter and food to a helpless relative, however distantly connected by blood, 
and it was to this happy feature in our social fabric that was mainly due the 
fact that death by starvation was seldom or never heard of in this country 
except in times of widespread and general distress, such as could only be 
caused by famine. lie humbly questioned therefore the wisdom of the policy 
which sought to substitute an expensive, and of necessity a complicated, 
machinery of relief under the authority of law for one which was already in 
operation, and was working satisfactorily, on a self-acting principle. 

Movlvy Abdool LiTKicFsaid he had listened with pleasure, and studied he 
hoped with profit, the speeches made at several meetings of the Council by the 
hon’ble member in charge of the Bill, and he must say that seldom had a 
measure, involving the dedicate application of so many important principles of 
local finance and taxation to tin* necessities of a province so little advanced in 
municipal experience as Bengal, been explained with such clearness and precision. 
He had also been mindful of the opinions expressed outside of this Council, and 
he could not but regard it as a fortunate circumstance that public opinion was 
sufficiently advanced to he able to appreciate the benefits of so important a mea- 
sure as that which w as now about to be extended to the country. If lie might 
venture on a suggestion at this stage of the Bill, he Mould propose that the Bill 
which gave a consolidated municipal law to all places in the rnofussil to which the 
Government might determine to extend it, and left out the Presidency town of 
Calcutta for reasons which were self-evident, should also leave out the munici- 
pality of the suburbs of the metropolis, which had a municipal law of its own. 
That law w as quite sufficient for all practical purposes, and only required some 
amendment to make it complete, for which a short Act would answer far better 
than bringing the suburbs within the range of this municipal law. In fact 
it would he difficult to work such a law in the suburban municipality, the 
administration of which was but little different from that which prevailed in 
Calcutta. The police of the suburbs was controlled from the police office in # 
Lall Bazar. There was a very large European and wealthy and intelligent 
native population in the suburbs, w hose wants and requirements of municipal 
government were far ahead in such matters of those of the people in the 
places to which the Bill under discussion might be hold to apply, lie would 
therefore strongly recommend the insertion of a special clause exempting the 
suburbs of Calcutta from the operation of this ITU. / 

As regards the taxes proposed, there was, in his opinion, very little reason- 
able objection tothe number included in the Bill, since it was optional with muni- 
eipalities to select whichever of them they liked; but he must say that in his 
opinion the octroi was not at all suitable to the circumstances of towns in Bengal. 

Mr. Wyman said he had no doubt that not only this Council, but the 
general nublic, w r ould be greatly gratified at the introduction of this Bill, which 
proposed not only to consolidate and improve the various laws relating to 
municipalities throughout Bengal, but also to introduce the system of election 
1 9 
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of municipal commissioners. The hon’ble member opposite (Mr. Robinson) 
bad remarked that there was nothing novel in the features which this Bill 
proposed to introduce, as municipal institutions had existed in a great state of 
perfection hundreds of years before we came to this country. There was no 
doubt that municipal institutions did exist in Bengal hundreds of years ago, 
but it was also the fact that those institutions did not exist now. Therefore the 
alarm with which this Bill had been received by certain classes was to a certain 
extent understandable, inasmuch as it contained novel features and proposed to 
extend municipal taxation. That the result of the Bill would be to increase 
taxation in the small towns, he had very little doubt, but seeing that 
a safeguard was allowed in the shape of the liberal provision allowing two- 
thirds of the commissioners to be elected, he thought that that objection 
was almost met. As civilization and intelligence increased, the desire to expend 
more money, and therefore to raise more taxes among municipalities, would 
undoubtedly take place, and the fear which had been expressed that this already 
heavily-taxed province would be still further called upon to contribute to 
local improvements, would only, he feared, be too surely realized. It seemed 
to him that there was no escaping such a result, and therefore the only plan 
was to protect the interests of the people by giving them a large voice in the 
government of municipal affairs. 

lie had not had time to study the details of the Bill in the manner in 
which he had wished to have done, but he trusted to be able to do so after- 
wards. Tho only point to which he wished to refer, was the compulsory power 
vested in the Lieutenant-Governor in respect to police, roads and education. In 
regard to the first two points, Jlis Honor the president had so thoroughly explain- 
ed the absolute necessity of roads and politic — the necessity of the one being kept 
in efficient order, and of the other being maintained at ifs proper strength for tho 
protection of life and property — that nothing more could be said upon the subject. 
But he found himself in a very diflicult position when he came to consider the 
next matter, namely education ; for, while his feeling was doubtful as to the 
desirability of having a compulsory provision in respect to the education of a 
people who were so far behind their wants and civilization as the people of 
Bengal were, and while he felt— if he might so term it— the danger of those pro- 
visions being carried too far, he also felt most strongly the necessity for the 
education of the masses. lie knew that he would be met by the argument that 
England had very recently introduced what, was considered the wise and neces- 
sary measure of compulsory education of the people ; but it had taken a very 
long time to form that opinion, and it was only to-day, as it were, that opinion 
in England had become strong enough to pass such a measure of compulsory 
education, and the comparison between the intelligent status of the people of 
England and tho very poor of the province of Bengal could hardly be said io 
bo a fail 1 one, and in fact the comparison could hardly be made at all. Therefore 
lie felt somewhat doubtful whether we were justified in respect to the adoption 
of compulsory education of the masses in this country, who perhaps did not 
need it, in relation to thoir peculiur condition, quite so urgently as was supposed. 
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But he really could not affirm the contrary juunci^lc, Ix^cause he felt that educa- 
tion would in the end conduce to the diminution of taxation by decreasing crime 
and increasing commercial prosperity, lie merely threw out that remark as 
it occurred to him, but he felt certain that the wisdom of this Council would 
affirm such principle in such a way as should not only he an honor to itself, but 
also truly benefit the great masses for whom this legislation was being provided. 

Mu. Dampikr said he would first take up ttie remarks which had been 
made by the lion’ble member who had just sat down (Mr. Wyman) as ho was 
dealing with what no doubt was the prominent point of interest in the Bill, 
viz. the compulsory power which the Bill proposed to give to the Lieutenant- 
Governor as regards obliging municipalities to contribute towards elementary 
education; now he (Mr. Dumpier) would wish it to be understood that he was 
speaking entirely for himself, lor he had not been put in possession of llis 
Honor the President’s views upon this subject, and there loro spoke entirely 
under correction of the hou’ble member in charge of the Bill, and rather in the 
shape of asking for information. On one point he must begin by differing 
entirely from the opinions of the hon’ble member who had just sat down ; he 
would start from the point that in his opinion there was not the slightest 
doubt that it was our duty to extend elementary education of the lowest form 
as widely as we possibly could do amongst the masses. It was no doubt the 
duty of the public in general, as distinguished from the Government, to do all 
in their power and to act up to their responsibilities in this matter. It 
appeared to him that the working of this compulsory clause would he some- 
what in this way. If within the boundaries of a municipality the private 
arrangements of the inhabitants were such as to show that they were acting 
up to their responsibilities; if lluy raided subscriptions, if they got grants- 
in-aid from the Government under the rules passed for that purpose, to such an 
extent as, reasonably speaking, to place the benefits of elementary education 
within the reach of the poor of the municipality, then there would bo no 
reason for the interference of the Government, nor would it be necessary for 
the municipality even to interfere. This was the best and most perfect form in 
which education could be given. But if private persons were backward and did 
not fulfil their responsibilities, and means were not provided for educating the 
lower classe s within a municipality, then carnc in the action of a municipality. 
The members of it would act probably at first by exerting their personal 
influence; they would urge upon the landholders and influential people of the 
place who were in a position to do something, that it w f as a shame U? them as 
inhabitants of the place that they did not provide sufficient funds for this 
purpose ; and that if they fail’d to do so, the municipality would have to come 
in and supplement the funds by additional taxation. Then as he understood 
tlm question (but still not being thoroughly acquainted with wlmt had passed 
w r itliiu the last two years he spoke under correction) if all endeavours to 
raise sufficient private subscriptions failed, contributions might be given by 
the municipalities to supplement private subscriptions. Such contributions had 
hitherto been treated as private subscriptions towards making up the proportion 
t 
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that was necessary to the obtaining of grants-in-aid from the Government, He 
assumed that it was intended that that principle should continue, that muni- 
cipalities would supplement private subscriptions, and that to the sums thus 
made up, where grants-in-aid were necessary, grants-in-aid would be added. 
That was his idea of what would be the working of these provisions ; and if 
that were so, he could not understand that they could be objected to, except by 
starting from the position that it was not our business to educate the people. 
If the masses of the people were to be educated, then surely it was within 
towns more than any where else that this education should be given ; towns 
were the nuclei from which oducation as w r ell as all civilization should spread. 

The next point to which he would refer was a remark which had fallen 
from the hon’ble member who opened the debate (Mr. Bayley), which was that 
this Bill contained the germ of election of members of municipalities, lie 
(Mr. Dampier) had no ambition to be considered a reformer, in the sense in 
which the term was ordinarily used, but lie could not allow this remark to pass 
over without asking permission to read to the Council a few remarks which 
were made in this Council in introducing the District Towns’ Act of 1868. 
He then said : — 

“ By the present lnw, and generally by section 21 of this Bill, the magistrate appointed the 
members of the punehayet ; but with the view of keeping pace with the times, it was provided that 
it should be lawful for the Government, if it should see tit, to prescribe rules for the* appointment 
of members of the punehayet by the election of the tax- payers or of members of the punehayet, 
or in any other manner than by the nomination of the magistrate ; that was to say, it was hoped 
that when the Government saw a town sufficiently advanced to elect one or two or more members 
of its own punehayet, it should pass rulos, taking away from the magistrate the power of nomi- 
nation, and conferring tho power of election on the tax-payers.” 

Then in presenting to the Council the report of the select committee, it 
had been said : — 

‘‘ Sections had been introduced as to the constitution of these local committees, enabling tho 
Government to lay down di Heron t rules for the appointment of members of the committees in 
different towns according to the stage of advancement which each towti might have reached. Unless 
, any other mode of appointment were proscribed, the magistrate, with the sanction of the com- 
missioner of tho division, was to nominate the members of the committee ; but provision was made 
for the election of the members when the Government had reason to believe that tho town was 
far enough advanced.” 

That section was reported in tbe proceedings as having been passed only 
with verbal amendments, but the form in wbicli it had been passed obliged him 
to read th..'se remarks of bis as explanatory of tin; intention of the Council. 
The section was passed as the 24th section of Act VI of 1868, and it ran — 

“ The members of every tow ncommittee and ward committee shall from time to time be nomi- 
nated and appointed by such persons and in such manner as shall be directed by any orders which 
may be from time to time passed in that behalf by the Government of Bengal, and unless and until 
such orders shall bo passed, shall be nominated and appointed by the magistrate of the district with 
the sanction of tho commissioner of the division.” 

Road by the light of tbe remarks wliicb be had just read, this section 
of Act VI of 1868 fully contemplated tbe possibility of election at some 
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future dny, and m reover the lurter part of the section distinctly recognized it, 
tor it provided that the proportion of official members should not be more than 
one-third, unless such persons were eh eted to be members of tin* committee 
otherwise than by appointment of the Government or by any ollieer of liovcrn- 
ment. lie thought it was a remarkable sign of the advance of public opinion 
that in ISdS tin* suggestion of elective representation was passed over abso- 
lutely without remark, but that in 1 S72 the subject was touched upon, and it 
immediately became one of those points which was hailed with satisfaction. 

The hon'ble member who opened the debate (Air. Itayley) bad made 1 some 
remarks almut tin* police, lie (Air. Dampin') cordially concurred with the 
hon’ble member in those remarks, and lie believed that there never had been 
any doubt in tin* Government of Bengal that the police arrangements in 
municipalities under the existing Acts were too elaborate and too expensive, 
and that the wights of the people* weir not sufficiently consulted as to its 
details and mnstitution. lie entirely went with the mu\e which was now 
made in that matter. 

With regard to the remarks from the hon’ble member opposite (Baboo 
Digumber Aimer) he did not quite understand the force of his strictures, llis 
objection seemed to he that in spite of any pro\ ismns which could he made, the 
magistrate would still lx* the only real and clfeetive pow cr m municipalities. 
Tsow did the hon’ble member mean to say that the ease* would be better if 
there were w> municipalities ? Did he wish to say nakedly that he would 
prefer to ha\e the magistrate acting under the direct control of his ollieial 
superior and t lie ( iovernment without any thing in the shape of municipal 
machinery r 11 he did mean this lie (Air. Dampicr; could only say that 
he din not think the hon’ble member in this respect represented the 
views of many of his countrymen. lie (Air. Dampicr) admitted that 
a magistrate with strong opinions and a strong will would no doubt exercise 
great influence wiihin the debating room of the municipality; and having 
induced the cnmmisMoners to adopt his views, he would come out, arm d xvi t h 
their concurrence, a much stronger man as (Ahainiiaii of tin* municipality and 
acting* in their name, than he^with respect to his otlieial superiors and to the 
outer world in g< nera.1) would have been had be stood alone ; and in this 
sense he confessed that this Bill might be said to add to the power of the 
magistrates. But was the hon’ble member prepared to say that municipali- 
ties in remote districts in Bengal wore the nnl\ working bodies in wldeh that 
took place r Was it n >t tlm ease in every combination of men who iiad to act 
t< get her r Kven though in theory each had the same weight as his fellows, the 
man w ho, by position or other circumstances was the strongest., or w ho bad the 
strongest will, would first influence bis colleagues to accept bis views, some 
unwillingly, some heartily, and then would go forth much stronger as the 
representative of those views, although in reality they were the private views 
of one man. lie (Air. Dampicr) could not think that the hon’ble member’s 
views as to the magistrate’s despotism wa>uld in any way be served by sweep- 
ing away his municipal colleagues who, however w eak, would certainly to some 
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extent trammel and check a wrong-headed and despotic magistrate from carry- 
ing out his own measures. 

There were two or three minor points to which he wished to direct the 
attention of the Select Committee. One of these was section 59. It was a very 
old rule in municipalities, and one which obtained generally : it related to the 
tax on horses and carriages, and provided that ownership for any number of 
days in a quarter created liability to the tax for the whole quarter. It was 
urged that this was an expedient rule, because there was so much concealment 
that it was impossible to ascertain on what day a vehicle was set-up. lie 
thought that that difficulty ought to he got over by a compromise. Surely if 
you took half the tax oi the quarter jou would presumably lose in one half 
of the cases and gain in the other. It seemed to him that it would he more 
just, to take one half the tax for the quarter from those who set-up a vehicle 
within any quarter than to levy the full tax for the quarter. 

Tin.' next point which he would notice was the power of delegating cer- 
tain powers of the Lieutenant-Governor as mentioned in seetion 202 and 
eslewhere in the Bill, lie would be obliged if the hon’hle member in charge 
of the Bill would explain how it was proposed to work that j roxhion. 

The last point to which ho would allude was the tax on professions and 
ceremonies, lie believed that processions wen 1 a good subject lor taxation ; but 
the scale of fees proposed seemed open to object ion, and In' would commend 
its consideration to tin* Select Committee. Again, it would bo absolutely neces- 
sary to define what a procession was in the sense of the Act, so as not to leave 
a door open for harassing interference from the police in the exorcise of the 
powers conferred on them by the provisions of the seetion. 

11k. BuknaiM) said be was glad that so many members of the Council bad 
considered the Bill and had expressed their opinion thereon; and lie was still 
more glad to find that most ol the speakers, though they bad eritiched some 
parts of the Bill, did in the main seem able to appnn e and support its principles, 
lie felt sure that w hatever bad been that day said would he of much me to the 
Select. Committee if tin* Council should see tit to allow the Bill to be read. 

The objections and remarks made by the iftm’blo members had referred 
in the main to the constitution of the governing bodies under the Bill, to its 
taxation clauses, and to the sections regarding education. lie (Mr. Bernard) 
would fust refer to what had hern said on those three main beads, and bo 
would afterwards address himself to the remarks and questions made on 
points of detail. It must be remarked that the bon’ble member who opened 
the debale (Air. Baylov) had expressed an apprehension that the magistrate 
would have too little power in the towns of his district ; that the non-official 
majority of two to one would outweigh him and outvote him ; and that the 
opposition might prevent necessary improvements being math', and might 
prohibit taxation being levied. This was one view ; hut another hon’hle 
member (Bnjah Joteendro Molmn Tagore' had taken an opposite view': lie 
had avowed his belief that the magistrate would have too lull and too wide 
powers in any municipality, and that the non-official commissioners of a town 





would in reality exorcist' very little intluence over the affairs of their town. 
Now he (Mr. Bernard) did not mean to say that the truth necessarily lay midway 
between two extremes, hut the avowal of these two opposite views ini^ht to 
some extent show that the proposals of the Bill were' moderate; and he would 
assure the Council that, the framers of the Bill had at any rate intended to 
strengthen the hands of tin* eommissiom rs, and to arrange for the represen- 
tatives of the town manairimr, to use the llon’ble Diirumber M itter’s words, the 
airairs of their town themsehes. Tin* hon’ble member last named had drawn 
a somewhat sad picture of the constitution of society in a Ben "a? town; lu* 
liad said that in Bt niral townsmen would not he found who would be active and 
independent municipal commissioners; men would not have the courage or 
the wish to oppose a magistrate if they thought him wtoiii;; and so in reality 
the supposed municipal irovermnent would he a farin'. lie (Mr. Bernard) 
was <*lad to have hoard the hon'hle memher say that such view s would not 
be appro\cd by the hon’ble speaker’s educated fellow countrymen. Mr. Bernard 
would hope that on t h i-> particular point the educated men who would diller 
from the hon’ble member miirht be bcttei* infoi mrd than the hon’ble member 
himself. Jle would say that at any rate tl us Council had, in the person 
of th<' hon’ble member himself, a specimen of a Bengali gentleman who 
would, without fear and without favor, express opinions which micht jierhaps 
he distasteful to the official members of the Council lie hoped that in 
Bengali towns municipal commissioners imelit he found who would not forego 
hoiK'st opinions merelv because the magistrate disapproved those opinions. J 1 
felt sure that men of that stamp did exist, and lu* trusted their number would 
increase. 

Much had been said that day regard im* the various forms of taxation which 
the Bill permitted municipal bodies to adopt. One hon'ble member (Baj ih 
Joteeiulro Mohun Tagore) had said t hat these mull iform f axes would frighten t he 
people; that they would and must result in increased burdens, w hieh could 
hardly bt* borne in t hese days, w lien impost had followed on impost, and the 1 people 
could endure no more* »So far as lit' ( Mr. Bernard) could remember, the only . 
new tax imposed during tin* last ten years was t 1 m* income tax in its various 
shapes, though doubtless municipal tax at ion hud increased. But Ik* would submit 
that whatever miirht have been the small increase in tin* weight of municipal 
taxation, t hat increase was not, nearly in proportion to the rise which had occurred 
in the rents, in tin* price of produce, in the wo ires of labor, and in the cost of all 
commodities. lb* would ask leave a^ain to point out that the Bill proved only 
two new’ forir sot taxation, viz. tin* tax on processions and the octroi tax ; it by no 
means bound or even asked municipal bodies to adopt more* of these taxes then 
they liked. lie was "lad to lind that the members of tin* Council wvreon the 
whole favorable to levying a small license tax on processions ; In* regarded the 
criticism of the lmii’ble member opposite (Bajah Joteendro Mohun Tagore) ns 
entirely just, when he said that the meanimr ot the w ord “ ceremonies’' in section 
78 ouirht to be defined; In* said that as the words stood — a dinner party, a dur- 
bar, ora dance miyht be liable to license tax ; and this was not the intention of 
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the framers, lie (Mr. Bernard) made no doubt but that if the Bill were referred 
to a Select Committee, the Committee would he able either to define ‘'cere- 
monies,” or else to exempt ceremonies from taxation, and to make the section 
refer to street processions only, lie cjuite acknowledged that the oetioi tax was 
at preseiit foreign to Lower Bengal; amt tiiat, this particular form of taxation 
could not be applied to tier stiaggiing towns whieli were like lone; drawn-out- 
villaees on the banks of Bengal rivers. But, as one hon’lih- member (Mr. Bayley) 
had said, there were towns in Behurmoiv like the towns of Northern India, and 
to some of these towns octroi duties might jierhaps be applietihle. One of the 
hon’ble members for commerce ( Mr. llohiiwm) had pointed out that in effect 
the several municipal taxes, ii ever they existed in the same town, might 
become cumulative; but the hon’ble member went on to say that such cumula- 
tive taxation would bet nil the rich only. He (Mr. Bernard) was iree to 

admit, that it might happen that a rich man at Alipore might have to pay 

carriage-tax. and that he might indirectly pay house-tax, and that perhaps 

in very occasional eases the same man might have 10 pay the lax on 

trades and callings; but, any person so circumstanced would be a rich man, 
and lie would probably not pay more than he ought fairly, with reference to his 
properl v and lus nv ans, to contribute 1o municipal necessities. So far as he 
ban been able to judge, the risk with till municipal taxation in India was lest 
the poor should have too large a burden, and the rich should get oil' too cheaply. 
If, when the Select Committee and the Council at the settlement of the clauses 
came to consider these several forms of taxation, they considered that the taxes 
wore too many, or that they pressed too heavily, then ot course it would bo open 
to the Council to disallow any one or more of the prop -s d alternative taxes. 
But lie would again remind lheOounc.il that all these taxes were permissive and 

not obligatory. . . . 

lie was particularly rejoiced to lind that nearly all the members w ho had 
referred to t he mat tor ’approved the proposal permitting municipal funds to 
be spent, on educational purposes. 11" thought that if any such provision became 
law, a very great point would have been gained. One hon'hle incinbcr(Mr. Bayley) 
had* expressed a fear that perhaps municipal commissioners might make the 
mistake of devoting funds paid in part by the poor to the maintenance of colleges 
and hi'di educat ioig and that they might not provide sufficiently for the education 
of (ho 'poor. So far as he (Mr.’ Bernard) had been able to understand these 
matters, there was no ground for apprehension that local money would be spent 
too Ire Iv on colleges. It was only in last year's report that one of the most, 
experienced inspectors remarked that out ’of the nineteen Government and 
Missionary Colleges in Bengal, only one, the Madrissa College in Ilooghlv, was in 
anv way supported bv private endowments or local subscriptions. Natives ot 
Bengal when t hey wished t,o help education— and it, must gladly be admitted that 
lliovVtid in some parts of Bengal contribute most liberally— established or 
endowed English schools of i he middle and lower classes, and occasionally main- 
tained vernacular sclio ds. lie anticipated that if this part of the Bill became 
law iu any thing like its present shape, the result would be that municipal 
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commissioners of towns would make grants to English and vernacular schools, 
and that in the rural municipalities the punohayets would aid pats halos or 
village schools. A question had been put. hv an lion’hle member (Mr. 
Dampier) whether the Kill contemplated that grant-in-aid should continue to 
be given under the present rules, or whether such grants would cease, 
lie (Mr. Bernard) had no right or title to speak in behalf of the Govern- 
ment, or to say what Government would do. lie was aware that the existing 
grant-in-aid rules were at present being remodelled, and apprehended that. 
Government could not pledge itself, for a number of years to come, as to the 
particular policy it would adopt in regard to grants’-in-aid. But he believed 
that the Government of Bengal had forineily, did now, and would for the 
future, grant all the money it could spare to aid schools of whatever calibre, 
either in towns or in villages. 

f l he hon’ble member on his right (Mr. Bayley) had made what seemed a 
very just criticism on section IS of the Bill, which provided for vesting public 
dispensaries, schools, and such like institutions in the municipal commissioners. 
The hmi’nle member pointed out that no means were provided for compelling the 
commissioners to do their duty by such institutions. It seemed to him (Mr. 
Bernard) that il would be expedient, if this section were to stand, to add a clause, 
something like that contained in section 222, providing that on a presentation 
irom a certain number of rate-payers to the (‘fleet, that, the commissioners had 
neglected or abused their trust, in regard to any of the institutions mentioned, the 
magistrate might inquire, and, if necessary, intervene, to preserve such institu- 
tions from neglect or misuse. 

The only other criticism of the hon’ble member (Mr. Bayley) referred to 
the control, appointment, or dismissal of the Town Police. It would be 
observed by the Council that the Bill provided that, no policeman above the 
grade of an ordinary constable should he dismissed without t he approval of the 
magistrate, but undoubtedly in respect of all other matters the Town police 
would, as the Bill stood, be under the orders of the municipal commissioners, 
and the district superintendent of police would have little control oven 
them. Perhaps the Select Committee might see lit to modify in some degree 
the provisions of the Bill solar as the dismissal and discipline of the Town 
Police went ; hut he (Mr. Bernard) strongly thought that the commis- 
sioners, or a sub-committee of their body, would be the best authority tor 
selecting and appointing Town Police; the commissioners would know the 
right men, they would choose their own towns-pcople — men who would know 
who were bad characters, and who would know what steps should be taken to 
repress and detect crime. At present it often happened that outsiders, up- 
country men, people who knew not hing of a town, were appointed to be its police. • 

The hon’ble member who represented the suburbs ol Calcutta (Moulvy 
Abdool Latecf) had recommend 'd that the present Bill should not be applied to 
the suburbs of Calcutta, and had suggested that another short Bill should he 
introduced providing for such matters as might be wanted iri the suburbs. It, 
undoubtedly was the case that the suburbs were a very large and important 

11 



42 


Mofuml Municipalities. 


[January 20, 


municipality ; that, as the Hon* hie Member had said, its residents were numerous 
and oppulent ; but so far as he (Mr. Bernard) had learned, the people and the 
Commissioners of the suburbs did not take in their municipal alfairs anything 
like the warm interest taken by the Justices in Calcutta affairs; and in this 
respect, at any rate, the suburban municipality differed widely from the Calcutta 
corporation. Still he felt sure that any representation which the suburban 
corporation might make on the subject of the Bill, or their exemption therefrom, 
would receive full consideration at the hands of the select committee. 

In conclusion, Mr. Bernard assured the Council that, so far as the wishes 
of the mover of the Bill wont, the hon’blo member Mr. Robinson’s wishes 
would he fulfilled; and the natives of towns all over Bengal would have the 
fullest opportunity of expressing their opinion on the Bill, for a translati n 
would be circulated to scores of municipal bodies and to British and Native 
officers all over the country. 

ills Honor the President said that lie thought he might follow the 
hon’ble member in charge of the Bill in expressing his gratification that this 
very important measure now submitted to the Council had been reeeived by the 
members of the Council, including the non-official members, who had addressed 
us to-day, in a manner, upon the whole, extremely favorable, lie was himself 
especially gratified to observe that the members had expressed themselves in a 
manner which led him to hope that they would accept more or less completely 
the plan which this Bill laid down, in respect to the very important subject of 
education. The proposal which in certain clause's of this Bill was submitted to 
the Council in respect to education was what ho believed he might call a very 
moderate compromise of a very difficult subject, lie bad been particularly 
glad to 1 tear that the hon’blo member to the right (Baboo Digumber lMitfer) 
approved of the proposal in that respect almost to tin* full. ( )ther lion’blo 
members had also expressed themselves in a way more or less completely 
favorable to the views of the ( Jovornment, and His Honor was sanguine that 
after those clauses of the Bill had passed though the hands of the committee, 
the Council would arrive at a conclusion that would be satisfactory to moderate 
and reasonable men all over tlu* country- 

Ho observed that very divergent views had been expressed upon the subject 
of municipal self-government by the hon’ble members who had addressed the 
Council. The hon’blo member on bis right (Mr. Kobinson) had taken the 
sanguine view which His Honor had taken, viz. that municipal institutions were 
indigenous to the country, and we might hope that in a country where those 
institutions were in full working order, long before we had them in the British 
Isles, in a country in some respects that of their birth, such institutions might 
flourish and rapidly succeed. The hon’ble member on the' right (Baboo 
Digumber Mitter), on the other hand, had taken what he might term a 
gloomy view of the political position and the social characteristics of his 
countrymen. 11 is Honor believed that another hon’ble gentleman (Mr. 
Wyman) had placed the truth very fairly when he said that no doubt 
such institutions had at one time existed in the country, and that there 
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was equally little doubt that they had now, for the most part, died out. 

Ills Honor would draw u very moderate conclusion, 

; f ‘ 1 *r 1 0xl8tfHl 1 ,u this (,,,untr y a,, d which had died out 

mi^ht xet be revived with care and trouble. lie admitted that there was a 

fit ‘f if ° i tnit Iv,-" ! !° : >,J8l,rvuh o" s < l1 ' the hon'hle memlier on the rnd,t 
(Ha boo lhgumber Mittei) ; but when His Honor looked hack to the histo.y of 
us preat country, he could not despair of ultimate success. His belief was 
that these selt-^nernino. institutions were a verv essential part in the very 
constitution of the Aryan race. II,. was sangui.m that the difli, -ulties which the 
hon hle meuiher so madly depleted might he overcome, ami that we should 
vuitualh -nine at efhcient self-government. He admitted that we could 
not arrive with one bound at such a state of things ; he could not hope to see 
the system brought to perfection ; hut at any rate he thought that we mp/ht make a 
h« jinnum. an. that our success, ,rs mi-ht arrive, at a future time, at a very 
favorable result On one point he could not altogether agree to what had 

>cc>. Mud by the hon'hle member on this subject. His Honor underst the 

on hie members argument to he that those municipal institutions must he 
the outcome and not the precursor of free political institutions. X„w His 
Honor s view was otherwise. He believed that human nature was so constituted 
hat what was ealh'd patriotism and public spirit wore the natural accompani- 
ments and result of self-government. He believed that while institutions Were, 
despotic and you had no .self-government you could not. have public spirit and you 
-mid not have patriotism. On the other hand he believed that if you made u 
beginning of seli-o„ V ernment, public spirit and patriotism would result. Men 
w ho accepted ofhce on behalf of their countrymen would know that their actions 
would be watched and judged by those for whom they acted, and his hope and 
belief was that public spirit would result. How far' that. Would be effected 

Vr K \T7’ JUt f . trust,Ml tl,af tl " ! members of the <!oun«il would 

ugiee with him that it was desirable to make the attempt. 

I ho lion hi.' member who spoke early in the debate (Rajah doteendro 
o mu nyoiei alluded to the fear which was spreading about the country flint 

tinHth-id" •’ m, ' n ' a T'- t,, ', 1,Ur,< ‘ ,l ' S , nt mV' K '" v l,ix ^ loimr thought * 

‘ t . 1 lia(1 be(m explained by the bon ble member in charge of the Hill that 

vvhatev ei the Hill did, it did not increase the compulsory burdens of the 

people to any great extent. In fact, 1 1 is Honor . say that the very 

moderate provision for education was the only provision in respect to wliii 

any new and increased obligation was imposed, The taxation u'nder the 

I’. ’ o ' - t< ‘‘" Sai< ’ WUS IM its ViU ' ioUM *«»"»« alternative, and it was 
onl } - the wish o Government to give to munieipalities a elmice of the form of 
taxation w Inch they preferred I hat surely was not an increased obligation 
but an increased rcedom which we afforded to them, jt was unite true 1, U 
municipalities would have under this Hill new responsibilities and new duties' 
Jn point of la. t, the result in some cases might no doubt be to some extent, to 
increase taxation ; but his view was that such increased taxation would not 
result bom increased obligations imposed upon them by the Government, but 
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would 1)0 tlio outcome of now wants, now knowledge, and of new demands for 
things to which they had not boon accustomed, but which the people of the 
country would gradually ask to obtain at their own expense. It was not the 
case tout the burdens imposed by the Government would be extended, but 
the Bill would give the people power to extend their own burdens it they 
wished to do so. Government had no wish to shift the burden which was now 
borne by itself. By no means. They said — ‘’The power of the Government, is 
limited, the means of the Government are limited, the finances an? limited. 
We are unable to give many great improvements which the progress of the 
age demands. We can do so much, and we cun give you so much money ; 
if you wish to have more you must arrange for the means to do more, you mur4. 
tax yourselves, as the people of all civilized countries tax themselves ; and the 
opportunity to do so, is tin* opportunity we now ask tin 1 Council to give? you.” 

On the subject of education he might say, that perhaps the word k * compul- 
sory,” looking to the sense in which the word was used in England, was a 
somewhat, dangerous word, because it implied not that municipalities should be 
compelled to provide means of education, but that the people were compelled to 
go to school. Now that was by no means intended. We did not seek to press 
education to that extent. We felt (as an hon’ble member had said) that it, 
was not desirable to educate men beyond their position in life, lie thought 
that the lower class of education given in jwkhalnH to the agricultural population 
was most fitted for the people of that class of society. 1 hi* hon’blc member on 
the left (Mr. Dampier) had thoroughly explained the views of the Government 
when he said that the object of the Government was simply to do that which 
was now being attempted to be done in England, that is to say, if you provide 
the means of education with such aid as Government can give you, well and 
good ; if you do not, then we will come in and require you to do so." A\ e hoped 
that the voluntary provision of schools would lie the ordinary rule, and the general 
arrangement throughout the country. And it would only lx? in exceptional 
eases, and where there were absolutely no means of education available 1 , that 
the compulsory clauses of the Bill would he put in force. 

Ills Honor thought that the hon’ble member in charge 4 of the Bill had 
sufficiently alluded to the objection in regard to section IS of the Bill by 
which certain buildings wen? to be made over to the charge 1 of municipalities. 
That was a provision which the select committee might with advantage 
narrowly scrutinize. It was not tin? object of the Government to turn over to 
municipalities the 4 cost, of buildings at present maintained by the 4 Government. 
The object was to enfeT into arrangements with municipalities with regard to 
certuin institutions towards whie 4 h they contributed, and the management of 
which they might very fairly claim. 

There had beam a good many observations made 4 upon the subject of the 4 
octroi duties. Perhaps it was elesirable that he should put his view on this 
subject broadly before the Council, lie believed there was in Bengal a sort ot 
horror, if lie 4 might so term it, of anything that was Punjabee : it was like 
shaking a red flag in the face ot* a bull, to quote anything as coining from the 
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Punjab. lie would therefore ask the Council to enter upon this subject without 
prejudice in respect to this octroi system being supposed to conic from the 
Punjab. The Bill in no respect proposed to compel any municipality to adopt the 
system of octroi duties. All that the Bill said was, that unionist what ho, had 
described as a variety of good things, of which they might take their choice, was 
the system of octroi duties. Although there was in Bengal a prejudice against, 
this system of duties, which was supposed to conic from the Punjab, ho must 
assert that it was the unvarying experience of various provinces in India as well 
as in many countries of Europe, that no municipal tax was so permanently popu- 
lar as octroi duties. Very many municipalities in different- parts of the country 
who had objected to the house tax and other more direct taxes, had rushed, if 
he might say so, to these octroi duties as a relief. Under favorable circum- 
stances they wore able to raise a revenue which was hardly felt. He must admit, 
however, that the system, us experience had proved, was liable to lx* attended with 
a good many evils. Indeed, the abuse's which might attend a careless imposition 
and lew of these duties wen' so great, that the system had culled forth from tin* 
Government of India the remarks which had been read to the Council ; but those 
remarks wen* intended to improve*, not to put elown tlm system) : most of these evils 
resulted from the* tact that the system was too popular. Municipalities in some 
pails of the country Intel too universally rcsorte*d to that system!. He* lively 
admitted that under many circumstance's it was attended with many diHieulties, 
and that to certain municipalities it was not properly fitted ; but to tin* circum- 
stance's of many others it was extremely well suited. It was a epmstion between 
direct and indirect taxation, and as indirect- tuxes \ve»re the more popular in the* 
general taxation of the* country, it was the same in respect to municipal taxes. 
When* the circumstances of a municipality were* mdly suitable*, he thought it 
was better to impose indirect taxes of this sort with due care and caution than 
to tax the people by those* diivet methods to which they were extremely averse. 
For the e*xeTrise of due caution the* Government would be responsible*, and 1 1 is 
Honor must express his strong hope* that the* Council would pve* this subject an 
unbiassed consideration, and not throw out this mode* of taxation without 
having very fully and carefully consielcml the* matter. 

As regards the police* th<*re was a good de*al of truth and justice in the* 
remarks which laid fallen from the hon’ble memiber who op(*ne*(l the,* eh'lmte*. 
No doubt we* had at present gone too far to one extreme — that was to say, in 
giving to the* District Superintendemt of Police complete and exclusive power- 
over the police of towns; on the othe*r hand the* Bill removed the* town police*, 
so absolutely frotn the control of the police authorities, that we* might be) going 
te> the either extreme. He hoped therefore that the Council would carefully 
consider and manipulate* these* provisions. 

Then he* came to the remarks of the* hon’ble member on the right (Rajah 
Jotecndro Mohun Tagore) in regard to the? despotic character of these institu- 
tions. The hon’ble member seemed to suppose that the Magistrate would as 
a rule override the committee, and that the Government would rule o^er 
the Magistrate, and that the municipalities would be but little despotisms 
% i* 
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after all. Perhaps it was scarcely necessary that Ilis Honor should take up 
the time of the Council in answering that assertion, because the objection had 
been well answered by the hon’ble gentleman on the left (Mr. Dumpier), who 
asked whether the hon’ble member really thought that it would be better if 
there were no municipalities, and the municipal government were directly 
administered by the Government officials. J lis Honor thought that it was entirely 
a question for the Select Committee to whom this Pill would be referred, to carry 
out, in any way that seemed to them best, the declared intention of the Govern- 
ment in introducing this Hill, viz. that these municipalities should not be 
shams but realities. If it appeared to the Select Committee and the Council 
that too great powers were being given to the Magistrate, they could lessen 
those* powers: if it was considered that the mode prescribed for the exercise of 
the Magistrate’s powers was such as was really unfavorable to the development 
of self-government, it was free to tin* Committee; and the Council to alter it. His 
Honor’s object was clearly and distinctly to give to municipalities reul self- 
government, and not to make them sham institutions, and he trusted that before 
the Bill emerged from the committee it would be put into such a shape that 
that object would bo obtained. 

Then as regards small municipalities, which wen* dealt with under the pro- 
visions of Part XII of the Bill, the same hon’ble member had observed that he 
did not understand the provision in respect to chakra n lands, and it was there- 
fore necessary that His Honor should offer souk; further explanation upon tin* 
subject. He might say that it was not intended that there should be two 
chowkeedars whore there was now one ; that one should be provided from the 
chakran lands and the other by the municipality. The object was simply to 
avoid altogether the whole quest ion of chakran lands and to leave it for treat- 
ment as a sc] jurat e and distinct subject.. The effect of the bill as it stood would 
then be this. These small municipalities were bound to see that a chowkeedar 
was maintained, who should receive a salary of not less than Hs. d a 
month. If the chowkeedar received Its. 2 a month from the chakran lands, 
then the municipality would supplement his salary by giving an additional 
rupee;; and where then* wore no chakran lands the Hill would conn* into full 
force and effect as regards the maintenance; of ediowkeedars by the municipality ; 
but the minimum pay of the; chowkeedar should be sue*h that, together with 
anything received from chakran lands he should receive not less than Us. d a 
month. His Honor might say, while on this subject of small municipalities, 
that the Government did not attempt to make them at once complete municipali- 
ties, but simply to make 1 a small beginning towards such institutions. It was 
not proposed to impose upon them the obligations which were proposed to be 
imposed on the larger municipalities. Although it was desirable that village 
paLshalas should exist in order that the agricultural classes should have such 
education as would enable them to understand their affairs, still he believed 
that as the Bill stood it was not intended to provide that in these small village 
municipalities the maintenance of patshalas should be made compulsory, nor 
were there any other compulsory clauses in respect to these municipalities, 
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except as to the chowkecdar. Government wished only to make it optional 
with these municipalities to keep up pntshalas and also to provide il’ they wished 
drinking water, and one or two other things for which tlu'rn were frequent 
cries from rural villages. y 0 

Then we came to the remarks of the hoifblc member on the left (Moulvie 
Ahdool Luteef) with regard to the suburbs of Calcutta. If is Honor mi^lit say 
that the object was to make this a lartre and comprehensive Hill, and to make* 
its provisions such as to tit it for both lar^e and small municipalities; but he 
believed there was a <**ood deal in the wants and constitution of the suburban 
municipality for which provision was not made by this Hill. It would be for 
the Select Committee to consider whether the Hill could be made* suited to 
the demands of the suburban muncipality. lie had no doubt that the Select 
Committee would be able to trivc a <n>od opinion on that subject, and would be 
able to "*uido the Council in the matter. 

It had also been surest ed that if we were to offer to municipalities a 
system ot election, it would be better to be<jan in the hir^'o municipality of 
Calcutta. His Honor was not < j u i t e sure that a very lar^e municipality was tin* 
one which \\e should select to make a beud lining of the s'N stem of election; but 
it any lion 'bio member should lay before 1 the Council a scheme by which it nii^ht 
be possible to establish a representative municipality for the people of ( hlcutta, 
His Honor would Ik* ready to «rivc if tin* most favorable 1 eonsideration. lie 
was ennsciou^ that at ] >i< k ^e m 1 1 the constitution of the Calcutta municipality was 
not in all respeeN the strongest and best that could be devised, lie felt that the 
burden of responsibility was shared between tin* Government and the* Justice's in 
a some' what uncertain way. The .1 ustices were* appointed by the ( r oven uncut, and 
to a certain extent they re*lie*ve*d the ( b»\ eminent of flu* responsibility of the* 
municipal government of the* town, button e-erfain extent the GoveTiimeait 
which appointed those Justices frit that it asms responsible for the o-ood 
government of the- town. He should be \ cry ^lad if a svstem could be 
devised by which we could have ward representatives and a municipal 
government could be termed by the people who should In* the real re*pro-» 
sentatives of the town itself. 

His Honor thought that t h( * lion’ble me-mbe-r in charge* of the Hill had 
satisfactorily met the doubts entertained bv an lmn'ble lmanber (Mr. Hampier) 
in repaid to the position in which the Government would stand as to grants- in- 
aid for education. The Hill was not intended to discontinue tin* ^ stem of 
<rrants-in-aid. On the* othe*r hand, as the* s\ste*m of education extended, as the* 
demands on acc(.unt of education increased, the means available to us for the 
purposes oi education did not extend, and Government could not pledge itself to 
pve fresh <rrants-in-aid to the* same decree and unde r t I k* same* rules ns at present. 
His hope was that it Avould be possible* to avoid any mate-rial diminution of tin* 
present "Tants-in-aid, but In* was not in a position to say that Government could 
increase the present expenditure* in that respect. Governme-nt must be trusted 
to devote the funds now available for the- purpose* honestly and fairly, but* we 
%ould not pledge ourselves to any particular administrative* rules on the subject. 
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His Honor thought that there were no other subjects in connection with this 
Bill upon which he need trouble the Council with any further remarks at present. 
He would merely say that, taking on the whole the favorable view which the 
Council had taken of this Bill, he trusted that it would prove to be an efficient 
measure. If the Council should pass the Bill we should try to do our best in the 
hope that in the courses of time the institutions which we were now endeavouring 
to foster would develop themselves more and more, and that a few years 
later we should have an immense amount of self-government throughout the 
country. 

The motion was then agreed to ; and on the motion of Mr. Bernard the 
Bill was referred to a Select Committee consisting of Mr. Dumpier, Mr. Bayley, 
Moulvie Abdool Luteef, Mr. Wyman, Rajah Joteendro Molmn Tagore, and the 
mover. 

Mr. Dampier said he thought more satisfaction would bo given to the 
Native community if Baboo Digumber Milter’s name were added to the Select 
Committee, and he would therefore make a motion to that effect. The motion 
was agreed to. 

The Council was adjourned to Saturday, the 27th instant. 


Saturday, the 27 (h January IS 72. 


X x x s nUi 

Ills Honor tiik 1 a ei t tenant-G overnor of Benoal, prmdiuy. 

V. 11. ScHALCH, Esq., 

11. L. Dampier, Esq., 

A. li. Thompson, Esq., 

IS. C. Baylky, Esq., 

0. Bernard, Esq., 

Moulvie Audool Luteef, Khan Baiiadoor, 

BaIIOO DiOUMBKR MlTTER, 

B. 1). Colvin, Esq., 

T. M. Robinson, Esq., 

F. F. Wyman, Esq., 

and 

"Rajah Joteendro Moiiiin Taoore, Baiiadoor. 

NEW MEMBER. 

Mr. Schalch took the oath of allegiance and the oath that he would faith- 
fully fulfil the duties of his office. 

CALCUTTA PORT IMPROVEMENT. 

. Mr. Bernard moved for leave to bring in a Bill to amend the Calcutta Port 
Improvement Act, being Act V of 1<S70 passed by the Lieutenant-Governor 7 
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of Bengal in Council. This Act, as the Council would remember, was passed 
after much discussion a year and a half ago; its effect was to make over the 
custody of the port of Calcutta and its revenues to the 1‘ort Commissioners. 
In the opinion of all persons qualified to judge*, the arrangement then sanctified 
by this Council had worked extremely well. The Port Commissioners, so far 
as the port of Calcutta was concerned, had stopped into the plan* of the Govern- 
ment; and they certainly had, it was generally believed, done more for tin* port 
during the last eighteen months than had been done during a good many 
previous years. There was one respeet, however, in which the Port Commis- 
sioners did not, under Act V of 1.S7G, occupy precisely the position which tin* 
Government had formerly occupied. Coder the old Port Act (XXII of 
the East. India Company, that is the Indian Government, had been exempted 
from liability for any injuries or losses which might be caused by default of the 
Government harbour officers. That provision had not boon re-enacted in favor 
of the Port Commissioners by the recent Port Trust Act ; and therefore, by the 
common law, tin* Port Commissioners would he liable to actions on account of loss 
which might be caused by tin* occasional carelessness or indiscretion of their 
officers, or tor injuries resulting from any undetected detect in the mooring, or 
from such like* untoward accidents. From a perusal of the long debates which 
took place when tin* Port Trust Bill was considered by this Council, lie* had 
not boon able to ascertain whether the Council intentionally omitted to re-enact 
the indemnity clause. Some discussion indeed took place, and an hoifble 
member opposite (Mr. Kobinson) spoke regarding 1 lie necessity of enforcing 
the due exercise of care by the Commissioners and their officers in regard 
to certain duties connected with warehousing goods. But the Bill now 
proposed did not touch the sections of the Port Trust Act which referred to 
warehouses; all that was intended was to exempt the Commissioners from 
liability for the default of harbour officers only. The matter stood just 
thus: if the Commissioners were to continue liable for such defaults, they 
would have to maintain high port dues, and they would have to establish an 
insurance fund to meet occasional demands for compensation, which might arise , 
out of the carelessness of a harbour officer. The Chamber of Commerce had been 
consulted as to whether they thought this indemnity should or should not be 
given to the Port Commissioners, and he (Mr. Bernard) asked the Council's 
permission to read an extract from the Chamber's letter on this point. The 
then state of the case was so clearly and fully put by the Chamber, that lip would, 
with the permission of the Council, read what they said. Their Secretary 
wrote : — 

“The Commissioners were, as the Committee understand, appointed for the purpose of endeavour- 
ing to work the Port of Calcutta more efficiently than heretofore, and, if possible, also with greater 
economy to the vessels frequenting it. The arrangements so far carried out havo resulted in a 
considerable surplus revenue, in virtue of which a reduction m the dues now levied on shipping 
might reasonably he expected at no very distant date, and tho Committee believe is actually under 
contemplation by the Commissioners. It is manifest, however, that if a responsibility is to be laid on 
tde Board which did not attach to the Government, in whose hands the management of the port^as 
p^jviously vested, and which may at any time entail a heavy pecuniary loss, tho first duty of the 

Id 
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Commissioners would be to provide for such contingencies, thereby indefinitely delaying the c;reat 
desideratum of reduction of charges. The matter is very much, as His Honor the Lieutenant- 
Governor remarks, one of insurance, and the Committee are decidedly of opinion that ship-owners 
would prefer continuing to run the amount of risk they have hitherto home in respect of collision 
and other accidents, than to secure immunity, which it might often he matter of difficulty to enforce, 
by a continuance of existing heavy dues.” 

The Chamber of Commerce worts the Council would perhaps consider, 
better qualified than any one else to give an opinion upon this point. 

The Government of Bengal concurred in the Chamber s view, that it would 
be better for the trade of Calcutta that the Port Commissioners should not be 
obliged to insure themselves against casual claims oi this kind, because such 
insurance must involve higher port-dues. 

Mr. Bernard asked leave to bring in a short Bill to give effect to the 
views of the Chamber of Commerce, and to re-enact in favor of the Port 
Commissioners the indemnity given to the East India Company by section 
()] of Act XXIJ of lNf>r> ; such indemnify being against the default of the 
harbour officers only. 

Mr. Sciialch said the circumstances under which it was proposed to 
introduce this Bill, and the reasons for its introduction, had been so fully 
explained by the hon’ble member in charge of the Bill, that there remained little 
more for him to do than to say that, as he was connected with the body of Port 
Trust Commissioners, he was in a position to state that their only object and 
desire was to place themselves in the same position which had been held by the 
Government when they had charge of the port, so as to enable them to carry 
out their desire to reduce as soon as possible the heavy charges which were now, 
as a matter of necessity, levied from the port. 

Ills Honor tiib President said, he hoped if would be thoroughly and 
entirely understood by the Council and the public that the object of this Bill 
was not to change the- stab' of things which had heretofore existed, but simply 
to maintain that state of things. As had been explained by the hon’ble member 
in charge of the Bill, these servants of the Government had been placed in 
that position that the Government should not be responsible for any negligence 
or misfeasance committed by them. Now a doubt had been raised as to whether, 
as servants of the Port Trust Commissioners, they were in the same position as 
the servants of the Government before' the passing of the Act which it was 
now proposed to amend, and it was proposed to put them in the same position 
as the servants of the Government. It seemed to him that as the Port Commis- 
sioners were not a private body, the proposal was not unreasonable. He had 
referred tin* matter to the Chamber of Commerce, who were the guardians of 
the interests which were represented in this matter, and they had expressed their 
opinion in favor of maintaining the state of tilings which existed formerly under 
tlm Government. Therefore, as had been explained by the hon’ble member in 
charge of the Bill, this Bill had been prepared and laid before the Council. 

The motion was agreed to. 

i* Mu. Bernard said, that as the Council had been good enough to grant leave 
to bring in this Bill, and as the Bill was a very short one, and there was y o 
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technical difficulty nor any question of principle involved in it, except the one 
principle which the Council was prepared to adopt, he would ask His Honor 
the President to suspend the rules of the Council, in order that the Bill niijjht 
be read in Council and referred to a select- committee. As no lum’blc iqplfiberH 
seemed to object to the Bill, perhaps there would be no objection to adopt, 
this course. 

His Honor the President said, he did not think it desirable that this Bill 
should be hurried with anythin*: like unseemly haste through the Council, und 
his wish and intention would be, that while suspending the rules at this staRo 
of the Bill, nevertheless such time should be Raven to the public before the 
Bill was dually passed as ordinarily would be Riven under the rules. He thought 
that it would lx* desirable that this Bill should bo referred to a Select. Com- 
mittee as soon ns possible, and published for general information, in order that 
opportunity should be Riven to the committee to consider any further ques- 
tions which miRht arise in connection with the Port Improvement Act. He 
thought hon ble members would a<rree with him that it was not desirable that 
the Act should be continually tinkered ; and if any other points should arise 1 in 
connection with this Bill, the committee could, it' they thought it ri^ht to do 
so, insert those* points in addition to the single point which was now laid before* 
the Council by t hi* Government. 

The ruh*s we to then suspended, and on the* motion of Mr. Bernard the 
Bill was read in Council and referred to a Select Committee, consist iiiR of Mr. 
Schalch, Mr. Robinson, and the* mover, with instructions to report in a fort- 
night. 


J r STICKS’ BORROWING POWKRS. 


Mu. Bernard moved that the* Bill to extend the borrow in r (lowers of the 
Justices of the Peace for the Town of Calcutta, and to provide; lor the* 
repayment of municipal debt, he re-considered. The* Bill had, as the Council 
would remember, been reported upon by a Select Committee and its clauses hud # 
been settled by this Council. But the* Bill had not passed be 'cuu.se; the; .Justices 
of the Peace for Calcutta had moved the hoifble President to postpone; then 
final passiiiR of the Bill until they should have an opportunity of considering 
its scope. The letter from the Justices (No. Jo of the loth instant,) had now been 
received, and a copy of that lrtte*r was to-day, Mr. Bernard believed, in Jim bunds 
of every member of the Council. The purport, of the letter and of its enclosure 
was to ask that an assurance* mi^ht be obtained from the Government of Judin 
on behalf of the Secretary of State, to the effect that the* imperial treasury woulel 
advance to the corporation funds to meed any debentures which mi^ht fall 
due. If this were; done, the whole debt of Calcutta would eventually become a 
debt to the Indian Government; and the corporation proposed to set apart two 
per cent, on the total of such debt yearly, and to pay over to the Indian Govern- 
ment the sums so set aside in liquidation of any loans made; or hereafter to be jj^ado 
by that Government to the corporation. It was certain that this Council 
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could not bind the Indian Government to any particular course of action in this 
matter, and even if the Government of India were disposed to grant loans on 
liberal terms to the Calcutta corporation, such a disposition could not very well 
be ik^de the foundation for legislation in this Council. As the local Public 
Works Loan Act (quoted in paragraph 2 of the Justices’ letter) stood, the 
Calcutta corporation must take its future loans from the Government of India, 
unless the Lieutenant-Governor for the time being should see fit to relax this rule 
under the power conferred upon him by a subsequent section of the Act. 
So far as the Government of Bengal was at present advised, it did not propose to 
relax the rules, and the future loans of the Calcutta corporation would probably 
be contracted from the Indian Government on fairly liberal terms. But it seemed 
best that this Council should so legislate in the present case as to meet all 
contingencies; so as to provide for an efficient sinking fund, whether the money 
was borrowed from, the Indian Government or from the outside public. 
Mr. Bernard trusted the Council might be disposed to concur in this view ; 
the Bill, as settled by the Council four weeks ago, gave full effect to this 
view. If the Council were pleased to let the Bill stand, Mr. Bernard for his 
part, and he might perhaps add on the part of Government, did not propose 
any material alterations in the Bill as then settled. 

The Bill provided that the Justices should set aside 2 per cent, on the capital 
sum borrowed, and that the? sum so sot aside should be devoted to the* repayment 
of debentures or to the formation of a sinking fund. As matters now stood, this 
arrangement would pay off nearly the whole loan in about forty or forty-two years 
from the present date. The earliest of the f>5 lakhs of debentures matured in the 
year 1884. Up to the year 1 NX-4, then, the sinking fund would grow at compound 
Interest, and the tax-payers would pay the full interest on the debentures. From 
1884 the Justices for the time being might, if they so decided, reduce the burden 
on the tux-payers by paying off debentures, and demanding from the tax-payors 
interest on the reduced loan. The burden on the tax-payors would, it was hoped, 
be at the same time further reduced by the* imperial treasury lending money at 4 b 
per cent, to pay oif debentures for the liquidation of which the sinking fund might 
not suffice. The Bill indeed, as settled by the Council, gave full and precise 
legal sanction to the arrangement which the Justices had (us described in 
paragraph 5 of their letter) decided upon, and he would say very wisely 
decided upon, for themselves. All that was required to make the Justices’ 
resolution of some years back, and the action taken thereon permanent, was to 
enact tlmi the sinking fund already accumulated by the Justices should be 
treated as though it had accumulated under the present. Bill ; and to this end he 
would move a short amendment to section 8 of the Bill. There was one other 
point in the enclosure to the Justices’ letter to which ho might refer, and 
that was the proposal to borrow two luklis more to build a municipal office. 
The proposal seemed a reasonable and economical proposal, and he had 
nothing to say against it. But he abstained from asking the Council to sanction 
anv further loan beyond the 80 lakhs sanctioned by the present Bill ; because 
after all the drainage works in contemplation would not, as explained in the, 
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Just ices* letter ofthe 2-4 th August, cost morethan'M j lakhs, so that there would 
be ample margin in the bO lakhs tor any permanent structure tor a muuicpal 
otHce. The whole question of enforcimr on the municipality of Calcuttiu the 
duty of paviny off, within a reasonable term of years, the funded debt nSfw due 
from them, was discussed at much lenulh on a prev ious meeting of this Council. 
He would submit the opinion that the duty now to he enforced was not so 
much in the interest of the* debenture-holders, as in the interest of future* gener- 
ations of municipal tax-payers, who. if there wore no sinking fund, would inherit 
a funded debt equal to six or se\ en years "Toss income of the corporation. 
Mr. Bernard would only add that the bill, as if was settled by the Council, was a 
mean, or a compromise between the two proposals ; one, that in accordance* with 
tin* practice* of all recent (iovernment loans to the Port Commissioners or to the 
corporation, the whole debt should In* paid off in thirty-two or in thirty-three 
years; and the other proposal now made by the Just ires, that tin* loan should be 
J mill oil in filly years. As tin* Hill now stood, the* bb lakhs loan would be paid 
off iii abt mt fort y years' time. 

His Honoi; tiii; Pm siiu;\t said, he believed that the arrangement that had 
been made when this Pill was last under consideration was, that flu* Pill should 
be published and bronchi forward ui»ain, so tlial opportunity should be jfiven 
to lion'blr members to propose any further amendments they mijfht think neces- 
sary. He observed, however, that with the exception of the amendment 
of which notice was jjiven 1>\ the lion'blr member in charge of the Pill, no other 
amendment had been proposed ; and the Council would therefore proceed to the 
consideration <»j the amendment proposed by the lion'blr member. 

The motion for the re-consideration of the Pill was then agreed to. 

P i ui Jottuxmvo Mow n r.\(;oKi; said, lu* had to make a few observations 
with regard to the third section of tin* Pill. The hon'blo member in charge of 
tin* Pill had told the Council that as the section stood, the full amount of tlm 
municipal <h*bt would lx* repaid within a period of forty-two years. Put it 
appeared to him < Pajali Jntccndm Mohuii Tagore) that if the saving in tin* way 
of interest by t Ik* investment of t he sinking fund in the f per cents lie taken into 
calculation, tin* period for tin* repayment of the debt would come up to about 
thirty-two years, or the life-time of one «renrrat ion. lie agreed with the 
report of the Justices that the repayment of the debt should not be limited to 
the life-time of one ‘renrration, but that it should be extended to tin* life-time 
of two generations; for the succeeding generation would profit equally ifith tin*/ 
present in the l)em*fits oi‘ the works which had been undertaken, ami which w<*ro 
of a permanent and extensive nature, and consequently it would he hard to 
require one ^feneration to pay forworksthat would equally benefit the succeeding 
generation. The Justic(*s had su jested an arrangement which the Council, ho 
thought, should not sanction ; but he thought it just that the* jx*riod for the 
repayment of the municipal debt should lx* extended to two generations, and 
the percentage to be set aside should therefore lx* lessened so as to extend the 
period of repayment to two generations. With this view, Ik; would move tbnt 
‘^me-and-a-half ” be substituted for 4< two” in line 5 of section d. He was fully 
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aware that the Justices at present did lay 1>y a sum of two per eent towards 
the liquidation of their debt; but when it was taken into consideration that 
the justices were about to borrow a further sum of MO lakhs of rupees, it 
seen Sid clear that, under that arrangement, they must either raise the taxation, 
or put a stop to the execution of other necessary municipal improvements. 

His Honor thk Bhksioknt said, with reference to the hon’ble member’s 
proposal, ho wished to explain how tin* matter stood at present. His Honors 
own individual view was, that the result of the* works which wore looked upon 
as improvements was so precarious, that it would be much* better to follow 
the prudent course voluntarily taken by the Justices in regard to the loans 
previously contracted by them — a course by which the loans would bo paid off 
in thirty-two or thirty -three years. It mi id it he and lie hoped it would he the 
ease, that some of flu* grand works undertaken by the Juslieos would last for two 
generations ; but on the other hand we know not only that there were a great 
many failures, hut that the advance 4 of science caused works constructed bv 
one generation to become comparatively little 4 estimated by the succeeding 
generation, or perfectly useless to t hem. Take 4 the instance of the vessels of the 4 
British fiend; tlmir geme 4 ration was a generation of ton years, not a generation of 
thirty or forty years; a Heed, constructed in one demade was found bv 
the next decade to be 4 completely out of date 4 , and it was found necessary to 
reconstruct, or entirely remodel the vessels that had b( 4 ( 4 n built only tern years 
Indore. His Ilenior would further illustrate 4 flu 4 matte 4 r by referring to the 4 
steam emgine. lb 4 was tolel that the* rapidity by which old ( 4 ngine*s w< 4 ro 
superse'de'd by new one's was something surprising; that the 4 iu 4 w engine's 
consumed much less coal, anel we to therefore more 4 profitable 4 to every one 4 
exempt the 4 coal owihts. He 4 was told that the best boats which flu 4 best 
builders could supply throe or fours years ago were 4 rapielly bedng* super- 
se'dcel by hetti 4 r built vesseds, and he he 4 lie 4 ve 4 el it was the* same 4 with 
re'gnrel to buildings, elrainfigv, and sanitary improvomemts of all kinds. If tfi( 4 re 4 
was a probability, or eve 4 n a possibility, that what we 4 had done at the present 
time would he 4 he'himl the reepiiremonts of the 4 ne 4 xt gon oration, that next 
ge'ne 4 ration might ned be 4 willing to pay lbr what was done thirty ye i ars before. 
But lie luiel se> far yie 4 lde 4 (l to the 4 concessions urged by the 4 Justice's as to boli( 4 ve 
that it might he 4 possible 4 , ('ven if not probable, that some of the 4 works construct- 
ed by the Justices might 1)0 unusually permane'nt works, with imgard to which 
it might, be reasonable to extend the period of re'pavment to fifty years. Wlmt he 
wislu'd to explain be 'fore hon’blo membe'rs committee! themsclve's regarding section 
J of the Bill was, that that section, as now drawn, rendeml it possible to extend 
the period of repayment to fifty years. Honlde members would find that 
the seedion elid ned provider for a sinking fund, aecumulate'd with compeainel 
interest till the' whole porioel whiedi wemlel he 4 required to accumulate the 
total amount of the 4 capital had beam eemqdeded, but that sums se> invested for 
repayment of loans were to be applied to the repayment of such portions of the 
low/, as had accriu'd due. If an arrangement was made' for the repayment of a 
portion of the loan each year, then the 2 per cent would be applied to repay tlqd 
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portion of the loan as it mijrht fall duo, and tin* loan would not bo complete! y 
paid off until tlio expiration of tiftv years. 1 1 is Honor would illustrate t ho 
matter in this way. It so happened that the debentures issued by the nymiei- 
pality ran to the v(*ar 1NN4, that is to sav, thirteen years hence; couse<j*ifenti v 
tin* sunis accumulated ibr the rquiMiient of the loan would aeeumulate with 
compound intercut tor thirteen years, and at the end of that tinu* they would 
lx* applied to the repayment of tin* debentures then falling due. After that, no 
more interest would aeeumulate on those sums. Therefore, tin* praetieal result 
would be. as explained by the hon'hle member in charge of the Hill, that tin* 
whole loan Mould be paid oil' in forty-two or forty-three wars. 'That, His 
Honor hoped, would be accepted as a reasonable compromise of tin' ditlieultv. 

Mu. tJoi.viN said, it appeared to him that this section involved two points 
for the consideration ot tin* (ouneil. The first (piestion had already been 
discussed, namely the question whethei the period within which the municipal 
loan should be repaid slioid<l be thirty years or lii’tv years; that Ik* < j u it e agreed 
was open to discussion with reference to the extent and permanence of future new 
works to be constructed by the .lust ires. For his own part lie thought it would be 
more prudent to repay the loans within one generation ; that period was the precise 
]K*riod which the Justices had themselves adopted in establishing a sinking fund. 
The Hill proposed to provide that in givinu the Justices increased borrowing 
powers, it should lx* on the eondit ion that the debenture-holders should lx* placed in 
no worse position as regard^ the ultimate repa> men t oft Ik* loan than that in which 
thev now stood. The proposition of the dust ices, in their letter oi the 1 01 h 
.human, did not keep this proposal in view, and instead of a sinking fund, they 
proposed contracting loans from the ( iovernment of India for t Ik* repayment of the 
public debentures b\ annual instalments of per cent., and thus to extend the 
period oi their lipuidat ion to lift years. Hut it appeared to him that as in tin* 
ease o! former loans from t he Secretary ol State Ik* had insisted on the establish- 
ment of a sinking fund lor the repayment of the loan, in all future loans from 
the Government the same principle would be observed. 'The »f ustiees might lx* 
correct in assuming that the Government of India would be willing to lx* their* 
sole creditor ; but it might well happen that at times when the money market 
was ea>y tlx* public would be willing to lend on more advantageous terms than the 
Government ot India would lx* disposed to accept, and he( Mr. ( -olvin) thought if 
sliould be opi*n to tlie .} ustiees to go to the cheapest market. There could be no 
doubt that the ( iovernment of India would make their own terms, and if seemed 
to him that it was beside the power of this ( 'ouneil to do more than to enact that 
the public loans should be paid off within a certain period, and that they should 
be subject to the operation of a sinking fund. Taking this view of the matter, it 
gpwould be his duty to support the Hill as it stood, subject to a verbal amendment 
excluding Government loans from the operation of the Hill, and limiting the 
sinking fund to the aggregate of their public securities. 

Mk. Wyman said, lie should be inclined to support the section as it stood 
> with reference to tlu* sum to be set aside as a sinking fund : Ik* thought it v^rid 
dangerous to go below the proportion of 2 per cent, as a sinking fund. 
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But there were Homo other points connected with this section to which he 
would wish to call attention, and possibly to move amendments. The section 
provided in lino 19 that the securities wore to be invested in the names of the 
(Jhabnjan of the Justices and the Accountant-General to the Government of 
Bengal. lie (Mr. Wyman) thought that the sinking fund should be held 
independently of tin* otlicers of the municipality, and he would rather see the 
name of the official trustee of Bengal substituted for that of the Chairman of the 
Justices, lie would call the attention of the Council to the remarks which fell at 
the meeting Indore last from an hoifble member of this Council, who stated 
that for twelve months after the passing by the Justices of a resolution for 
the establishment of a sinking fund, the sinking fund was omitted to be 
established. It was (dear that a like dereliction of duty miidit apiin 
occur. lie thought that a trust like* this should lx* a sacred one, and that no 
ollicer of t I k* municipality should have anything’ to do with it ; and he could not 
conceive a more proper person than tlu* oflicial trustee, in conjunct ion with the 
Accountant-General. 

The next point to which lie wished to refer was the investment of the surplus 
amount alter the interest, on debentures should have been paid. The section pro- 
vided that the surplus should be invested in Government securities; but it hud 
occurred to him that if it were permitted to tlu* .Justices to invest, the surplus in 
their own miniatured debentures, it mi«rht happen under certain circumstances 
that very «rrcat economy to tlu* tax-payers mi</lit result. As for instance, owinu- 
to the depression of the market, or want of confidence in the Justices, the deben- 
tures mi^iit fall, and it mi^lit then become more desirable lor the Justin's to 
purchase their o\vn debentures than to invest in Government securities. He 
thought therefore that it was highly desirable that the Justices should be able 
to purchase their own debentures when they considered it advisable to do so. 
The security to tlu* Government would remain the same, and as the public debt 
would be lessoned, it would lx* to t.lu* interest of the tax-payers that the Justices 
should have this power. 

Rajah Jotkknouo Momrx Tauokf.'s amendment was then by leave with- 
drawn. 

On the motion of Mu. Bfknauo the 44 Secretary to tlu* Government of 
Bengal in the Revenue Department' 1 was substituted tor the 4i Chairman of 
the Justices' 1 as one of tlu* f rrust(*(*s under tlu* Act, in lieu of 4fc the Ollicial 
Trustee of Bengal, 11 jiropostxl by Mr. Wyman. 

Mu. AVvman moved tlu* insertion of tlu* words, “ or in Calcutta municipal 
debentures, 11 after tlu* word 44 Government,' 1 in lino RS, so as to enable the 
Justice's to invest their surplus funds in the purchase of their own debentures. 

His lloxou thf Rkfsidi xt said that this was one of those practical ques-^ 
tions upon which lu* would like to hear tlu* opinion of the commercial members 
of the Council, with reference to its probable eileet upon the market of such 
dealings. 

U -Alu. Roiunson said he thought there could be no objection to the amend- 
ment proposed; it was , simply that the Justices should be allowed to invest p 
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portion of the sinking fund in the purchase of their own debentures : if that 
was the whole change that was proposed, ho did not see that it was open to any 
objection. It was perfectly possible to conceive certain circumstances under 
which municipal debentures mi«rht be a cheaper investment than anv^fflier 
species of investment at a particular time, and the Justices would naturally 
wish to invest their funds in them. 

Mr. Wyman's amendment was then agreed to. 

On the motion of Mu. Hkknako the words at the end of the section — 

“ All mterot acirumi: due on the said sccuntit's shall also, from time to time, lie invested by the 
trustee* in like manner, and held upon the like trust” 

wore omitted, and the following words were substituted: — 

* l And all moneys and seeuntie.* now held hy any trustees appointed hv the said .Justices for the 
purpose of paying oM‘ any portion ol tiie s.ml liitv -five lakhs shall he forthuah transferied to thu 
trustees umn r this Aet and invested m tin ir names and held hv them upon the tru.-ts heremhetore 
diulaied All interest aee-imi^ <lur to the trustee*' shall also, from time to time, be invested bv them 
in like manner, and held upon the like trust.” 

Mu. Hampikk .said that before leaving Ibis section, lie would like to hate it 
explained how it was proposed that the Justices should be compelled to invest 
moiuw for the sinking fund; whether a writ of womlouuis was the only means of 
compelling tin* Justins to observe the directions of this Act ? He took tfreat 
interest in tin* Hill as it now stood, as the holder of the ofliec which lie* had the 
honor at present to fill w as to lie one of the trustees. 

Mi:. Hi.knako said he believed the learned Advocate-General had explained 
that in the case of the Justices declining or ne^lcetin^ to fulfil the obligations 
imposed upon them h\ tin* Hill, the common law would la* suilicicnt to enforce 
tiieir observance of the provisions of tin* law. He (Mr. Hcrnard) presumed that 
il the Justices did neglect to carry out tin* provisions of the Act in this respect, 
it would he open to the trustees to move for a writ of vnunlmmis against, them. 

Mk. Hamciuk explained that what h(‘ wished to know was, whether it 
would Ik* the dutv of tin* irusfers to enforce the provisions of the Act in this 
respect; or whether their duties commenced only alter the investment of tlm 
funds in their name. 

1 1 is I IoNok i in; Pui'simvT said la* thought this very question had been 
discussed and satisfactorily disposed of on a former occasion, and he was not 
aware that a more stringent measure would be* required to induce tin*- bon’blo 
member to do his duty, —it was merely tin* dutv of the trustees to conqdy with 
the requirements of the Act. lie thought he mijjrht say that the* f rust<*es had no 
duty to perform until the money was placed in their hands; they were then 
bound to dispose oi* it in the terms ol the. Act. Jle believed public-spirited 
men would not be wanting to put the law in force when there was any occasion 
to do so. 

Mu. Ivivkkk Thompson said before the* question was put that the section, as 
amended, stand part of the Hill, he wished to put to the Council a su^cstion 
that a certain addition should be made in the *Mh,h line. Jle believe d^ ! 
^is the opinion of the late Advocate-General that in the case of investments of 
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money in tin* name of officials, it would be advisable to add words to the effect 
that they should be invested in the name of such officer for the time being. 
He would therefore suggest the insertion of the words u respectively for the 
time* J)eing,” after the words u Accountant-General of the Government ot 
Bengal.” It was, he believed, the opinion of Mr. (Jowie, that on the retirement or 
promotion or death of any one of such trustees, some confusion and difficulty 
might arise from the necessity of endorsing over the papers to their successors ; 
whereas the insertion of the words lie had proposed would have the effect of 
continuing the trust in the officer for the time being without the necessity of 
any formal transfer or endorsement. If the Gounod were of the same 
opinion, he (Mr. Thompson) thought it would be advisable to insert the words 
which ho proposed, and he would therefore move their insertion. 

The motion was agreed to, and the section, as amended, was passed. 

On the motion of Mr. Bernard the Bill was then passed. 

Jl'TK WAREHOUSES: F1RK-BR1GADK. 

Mr. Bkknako moved that the report of tin* Select. Committee on the Bill to 
amend the law for the registration of jute warehouses in Oalcutta and to provide* 
forthe establishment of an efficient fire-brigade in Calcutta and its suburb*, be taken 
into consideration in order to the settlement of the clauses of the Bill. He said that 
the Select Committee's report and the amended Bill had been in the hands of the 
members of the Couneil for a week; and lie would only very briefly explain tin* 
principal alterations math* by tin* Select Committee, and the reasons for those 
changes. The Bill, as first introduced, had provided that licenses should he granted 
or renewed as a matter of course to all existing jute warehouses; while 
the Justices should have discretion in regard to the licensing of new warehouse*. 
The Bill as first, drawn was in accordance with flu* wishes of tin* Calcutta Corpo- 
ration as it had then been expressed; but when the Bill was referred to the 
Calcutta Justice's and to the Chamber of ( bommeree for opinion, both those* bodies 
gave very derided opiniems that the Bill did not go nearly far enough. They 
recommended that the conditions and restrictions under which jute* warehouses 
might be licensed slioulel be* laid down by law, and they strongly urged that 
no warehouses should be* licensed in Calcutta exce»pt under such restrictions 
as to reduce' the chance' of fire* to a minimum. These views were* in some* 
ele*gm* elmllengcel by the* British Indian Association, but the Select Committee, after 
some discussion, accepted the main principles laid down by the* Justice's and the* 
CluunbeT, and the Committee felt more* five so to do because*, at the debate, before 
the' Bill was referred to a Se*le*e*t Committer, decide*d opiniems had bern expressed 
by some me*mb(*rs in favor of more* strict provisions than the* Bill as origin- 
ally drawn contained. The Committee accepted the* plan of the Justices for 
giving effect to the view it was decided to adopt. That plan delegates! to a sub- 
committee of the* Justice's the duty of insperting each existing warehouse, and 
reporting upon its fitness tor a liernse*. This duty e>f inspertion would be* heavy, for 
fhe.work would have to be done before the end of July next; but the Chairman and 
the Justices voluntarily offered themselves for it, and there seemed no other agenc} 
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for such a duty which would command a like' decree of public confidence, The* 
only other new provisions of importance adopted hv tin* Select ( 'ommittoe were 
th owe which laid down tin* conditions and ices under winch jute warehouses mi^ht 
be licensed, and which prohibited dealing in or letting off fire-works wilinuft a 
license'. These sections were introehurd alte r fully considering the views*of the 
.Justices and of the ( 'liumber of ( bmmeree. Has in^ thus shortly explained the* 
more important changes made in the Mill by the Select Committee, Mr. Hermud 
moved that the report be taken into consideration in order to the settlement 
of the clauses of the Bill. 

Mu. Com in said, as some' of the amendments made in the Bill bv the 
Select Committee were introduced in consequence of the su^estion In* had tin* 
honor to submit to the Council, it mi<Jif perhaps be desirable that In* should 
say a few words in reference to them, although flu* explanation pven by tlu* 
hon'ble member in charge of the Bill rendered it unnecessary for him to do 
more than briefly to confirm what the hon'ble member had stated. The* 
Council would probably recollect that when the Bill was introduced, he (Mr. 
Colvin) had observed that its provisions hardly went far enough, and that 
scarcely sufficient protection was euaraniecd against accidents bv fire to pro- 
perty in the neighbourhood of jute oodowns, and that it appeared to him neces- 
sary to 1 a k ( ' steps for the prohibition of licenses to such dangerous depots as 
now evicted within the limits of the town, and their removal to tin* outskirts of 
tlu* town. 

This recommendation, which had already been backed bv the Agents of 
hire Insurance Companies, w as referred to tlu* various public bodies noted on the 
report, and with some modifications and exceptions was generally approved of, 
and elicited such a decree of support to the opinion that some such measure 
was really essential, as to render it unnecessary for him to show cause further 
in its favor. 

But in considering tin* best practical way of dealing with t ho question of 
jute warehouses by legislation in the proposed direction, the Select Committee 
wen* assisted by tlu* surest ion of tlu* Justices, that they should take power 
to appoint a committee* of their number to inspect and report upon existing* 
warehouses, and on Cmeh report, that the .Justices should have power to • 
withhold a license to such warehouses as mi<rht be a source of danger to # 
life and property in the neighbourhood, and to ^rant a license* to those ware- 
houses only that appeared reasonably safe* ibrthepurpei.se, em their eejnseuitiim 
to conform te> errtain eruditions, and em tlm payment of a e*ertain fee. In 
conferring- this power em tlu* Justices in Calcutta, and the Municipal Commis- 
siemers in the* suburbs in regard to jute* warehouse's within tlmir jurisdief iem, In* 
trusted it would he considered that a fair and satisfactory compromise ami se'ttle*- 
im.'nt e>f the whole matter had been arrived at as between the abolitionists on t.lu; ’ 
emesiele and the owners and oce-upiers of* jute* warelumses em tlu* either. He thought 
that, on the whole, a very satisfactory solution had been deduced firm the 
proposition summarily to close each and every existing warehouse*. Jt was 
\eldemi that any public improvement of this kind could take effect withoufisJiSSfl 
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objection being taken an to inconvenience or injury to private property. He 
maintained that no real hardship would be inflicted by saying that persons should 
not be permitted to endanger the lives and property of the neighbourhood, 
sirnjJ^ because they had hitherto been allowed to do so with ini] amity. Possibly 
objection might also be taken to the scale of license fees being so high, but he 
thought that to make them lower would to a groat extent defeat the purpose of 
the Hill. It appeared to him that the only eases in which complaint was likely 
to be made as to the high rate of fees would be the very cases in which licenses 
ought to be prohibited under any circumstances. 

lie would add one word as to the contribution from Fire Insurance’ 
Companies towards the expenses of the fire-brigade. When the Hill was first 
introduced, he had recorded his objection to this as to some extent a tax upon 
individuals for flu; benefit of the 4 community; la 4 could not sa c that this 
objection was altogether removed from his mind, but he was unwilling to press 
it, further, as tin 4 amount of the charge proposed to be levied was enmparatively 
insignificant, and if he was wrong in assenting to it, lie had at any rate the 
satisfaction to know that he was sailing in good company, as precisely similar 
provisions were contained in tin 4 London Firc-1 Jrigade Act. 

lie trusted the Hill would commend itself to the judgment of the Council, 
and would be considered a useful enactment, adding another to tin 4 many 
improvements which had been effected in Calcutta during recent years, anil 
tending to raise 4 it another step in the scale 4 of eommcre'ial cities as lvgards the 
comfort and safety edits inhabitants and the 4 prelection oi* the ir property. 

Ills Honor tiik President said, since it appeared that this Hill, in its main 
features, was likely to In 4 acceptable to the 4 Council, he 4 was sure 4 he 4 might con- 
gratulate the Select ( \)inmitt < 4 0 on the 4 successful result of their labors. Tim 
subject was at first, an extremely difficult one 4 , and lie 4 could not have imagined 
that tlu 4 S< 4 l( 4 <*t Committee eoulel have 4 come te> a more satisfae-torv coimlusion. 

'The 4 motion was then ngrceel to. 

On the 4 motion of Mr. Hkrnard, the clauses e>f the 4 Hill w< 4 rc eonsidercei for 
settlement in the 4 form re< 4 ommende<l by the 4 Se lect Committee. 

The consideration of sections 1 to .‘1 was postponed. 

Section I was agreed to. 

His Honor tlu 4 President hen 4 left the chair, and Mr. Schalch, the meunber 
highest in official rank, presided. 

Section f> empowered the 4 ^Justices" to .appoint a special committer of 
their own number to inspect and report upon existing jute 4 warehouses, and to 
award sue*h fee 4 to each nmmbcr of the 4 committee as they might think fit. 
Upon the 4 motion of Mr. Wyman the 4 words “ at a sperial inerting ” we re 
inserted after the 4 word “Justices,” so as to make the appointment of the 4 com- 
mitter an act of the Justices in inerting, and not of the 4 Chairman under the 
interpretation of “Justices” contained in Act VI of lNGJ, with which this Hill 
was incorpemited. 

Section G was passed with a similar amendment; and the 4 aeldition to the 
sertiem of the following words : “Every license granted under this section/ 
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shall be subject to the payment of an annual fee, to be imposed and paid in 
manner as in the next succeeding section is directed, and to such other of the 
conditions mentioned therein as the Justices may think tit.” % 0 

In section 7 an amendment similar to that which was made in section 5 was 
adopted ; and in addition thereto the following amendments were made: — 

In clause (1) the words kk or clippings” were struck out, as being included 
within the meaning of the word “ cuttings.” 

In the same clause, Mr. Wyman moved an amendment to the effect, that 
the beams of warehouses should also be made of iron. After some conversation 
this amendment was carried on the following division : — 


Ayes— 7. 


Noes — i. 


Mr. Wyman. 

,, Kohnisou. 

.. Ohm 

Baboo Dignmber Mdter. 
.Mr. Buy ley. 

Dumpier. 

The President. 


Bnjah Joteondro Molmn Tagore. 
M oul vie Alulool Luted’. , 

Mr. Bernard. 

„ Thompson. 


In clause (-), which provided that warehouses should he supplied with 
solid doors or gates which “ can ho securely dosed,” Mr. Wyman moved the 
substitution of the words “ shall be considered by the Justices to be safe” for 
the words “ can be securely closed.” After some discussion, this amendment 
was negatived. 

Clause (o) provided that “the boilers and lire of any steam engine used in 
such jute warehouse shall be at a reasonable distance from the building.” On 
the motion of Mr. Robinson this clause was amended, so as to stand, “the 
engines and furnaces used in such jute warehouse shall be placed as may bo 
considered necessary for safety by the Justices.” 

Section 8 was passed with a verbal amendment. 

Section 0 gave a discretionary power to the “Justices” to cancel or 
suspend a license on a breach of any of the conditions of the license. Mr. 
Wyman moved the insertion of the words “at a special meeting” after the 
Word “Justices,” so as to ensure the power being exercised only by the Justices 
at a meeting. After some discussion the amendment was carried on the follow- 
ing division : — 


Ayes— 8. 

Rajah Joteondro Mohun Tagore. 
Mr. Wyman. 

Baboo Digumber Mitt or. 
Moulvie Abdool Lutcef. 

Mr. Bernard. 

„ Thompson. 

„ Dumpier. 

The President. 


Noes— 3. 

Mr. Bobinsou. 

„ Colvin. 

., Buyley. 


Section 10 was passed with a formal amendment. 

The further consideration of the Bill was then postponed. 
The Council was adjourned to Saturday, the 3rd February. 


1 
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The Council mot in the Council Chamber on Saturday, the 3rd February 
1872. 


present: 

His Honor mr, Liertenant-Governor or Bengal, presiding. 

.1. GltAllAM, Esq., Advocate- General. 

V. It. SeilALCII, Esq., 

H. L. Dami-iek, Esq., 

S. (J. Bayli:v, Esq., 

C. E. Bernard, Esq., 

Mohlvie Amidol Lrteee, Kiian Baiiadoor, 

BaIIOQ DlGRMIlEK Mitter, 

B. I). Colvin, Esq., 

T. M. Bouinson, Esq., 

F. F. Wyman, Esq., 

and 

Ha.iaii Joteendro Mourn Tagore, Baiiadoor. 

JUTE WAREHOUSES : FIRE-BRIGADE. 

On the motion of Mr. Bernard the Council proceeded with the further 
consideration of the report of the select committee on the Bill to amend the law 
for the registration of jute warehouses, and to provide tor the establishment ot 
an efficient fire-brigade, in order to the settlement ot the clauses ot the Bill. 

Section 11 having been read by the President — 

Mu. Damriek said he had to propose a slight verbal alteration, lie thought 
that in the three penal sections that followed section 10, rather close attention 
was required to understand the distinction that was drawn between the several 
cases which they were intended to moot. It appeared to him, however, that 
what was intended was not clearly expressed. The 11th section imposed a 
penalty for continuing' to use a place lor storing jute after the Hist July 
next, without taking out a license under this Act, that was to say, without 
changing the old license which was presumably held from the Justices before 
the passing of this Act. Then section 12 imposed a higher penalty on any 
one who used a jute warehouse as a jute warehouse, which had never 
been so used before the 31st, of July. It was the wording of this section 
particularly that had attracted his attention, and which he thought did not 
express its meaning very clearly. The 1 3th section imposed a penalty 
for a still more gross case, where the Justices had been applied to for 
n license, and had absolutely refused to grant it. If Mr. Dampier might 
be allowed to take section 12 first, it would explain what he meant. The 
wording of this section was, “ Any person who shall without a license use 
•xrtj jute warehouse, for keeping or depositing jute or cotton, established after 
the commencement of this Act, shall be liable, on conviction before a Magi;.- 
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tratc, &c.” But if the Council would refer to the interpretation of the words 
“jute warehouse,” they would find that, as it now stood, there was no sense 
in the section. The words “jute warehouse” meant 44 any warehouse^ store 
depot, yard, godown, or other place used for the storing, keeping, pressing, or 
depositing of jute or cotton or other substance for the time being subject to the 
operation of this Act.” Now, with that interpretation, the section as it now 
stood would mean that any person who for the first time used for the storing of 
jute a place which had been used for that purpose before ! This, Mr. Dumpier 
would submit, did not make sense. Any promises to bo a jute warehouse 
within the meaning of the interpretation section, must have been used for t ho 
storing of jute. He would therefore suggest that the words from the second 
line, u any jute warehouse for keeping or depositing jute or cotton established 
after” be omitted, and that the words 44 as a jute warehouse any land or 
premises which have not been so used before” he substituted for them. 

His Honor tiie President had no objection to the motion being put on 
the principle of better late than never; still ho thought it proper to represent 
that it was extremely inconvenient that these matters, which were purely 
matters of drafting, should he brought forward without any notice. He nad at 
the last meeting of the (Journal impressed upon hoifhle members the necessity 
of giving notice of amendments which were to be brought forward in order 
that they might be carefully considered in reference to their bearing on tlm 
whole Bill. Ho did therefore trust that hon’ble members who had such motions 
to make would be good enough to give the Council notice, in order that these 
matters might be properly considered. However, as he had groat confidence in 
the hon’blo member who had proposed this amendment, he had no objection to 
put it to the Council. 

Mr. Bernard thought that the section did not need amendment, as it was 
sufficiently clear without it. 

His Honor the President thought it more, regular to consider the sections 
consecutively, and that section 11 should be considered first. 

The motion was then by leave withdrawn. 

Section 11 provided a penalty for using a jute warehouse without a license 
after the 31st July next. 

Mr Wyman said this section provided a penalty on the occupier of a jute 4 
warehouse for using it as such after the 31st July. It might often happen, in 
the case of short leases, that the owner of the building might positively refuse to 
make the alterations required under the Act. The tenant, on the other hand, 
would have no power to do so without the owner’s consent ; or the owner might say 
that it was clearly no business of his, and the tenant might thus be saddled with an 
unprofitable lease for the remainder of his tenure. It appeared to Mr. Wyman that 
the tenant should be protected either by the law compelling the owner to render 
the building fit for a jute warehouse under the Act, or permitting the tenant, 
on the refusal of the owner to do so, to cancel the lease. "Phis section 
introduced a most stringent provision regarding which the tenant had no kK;-*#*** 
\edge when he took the premises. Mr. Wyman would therefore move the substi- 



ot 


( 


Jute Warehouses : Firl-brigade. 


[February 3, 


tutimi of the word “owner” for “person” in line 1, and the insertion after the word 
“ use” in line of the words “ or permits to be used,” the effect of which would 
be to throw upon the owner of the premises the responsibility of bringing tho 
premises into a fit state for use as a jute warehouse, lie did not think that such 
a provision would be hard, because the premises would be thereby improved, 
and would always be lettable for the purpose. If the Council accepted this 
amendment, section 2 would also require amendment. 

Ills Honor the President said it seemed to him utterly impossible to 
exempt the occupier altogef her from liability under this section. lie thought 
both the owner and occupier might be hold responsible for using an unlicensed 
warehouse. lie would suggest that the hon’ble member should confine himself 
to his second amendment, which would have the effect of making both the 
owner and occupier liable under the section. But if this amendment were* 
carried, a fresh clause would be necessary to regulate the position of owners and 
occupiers, and absolving the occupier from loss in case the owner neglected to 
conform to the conditions of the Act. 

Mr. Dampiek said he thought the proposed amendment would open a door 
to nil sorts of difficulties. A proprietor who had let his premises without any 
stipulation that they wore to be used as a jute warehouse, or for any other 
particular purpose, would have no authority to interfere with his tenant unless 
a specific section were introduced in the law, giving him authority to do so. 

Mr. Robinson said, he thought the insertion of the words proposed would 
make tho law operate harshly upon the landlord, for how was he to prevent 
tho occupier from using the premises as a jute warehouse ? lie could not go 
beyond the terms of his lease, and he would have no power whatever over his 
tenant during the currency of the lease, and could not interfere in any way 
■with the tenant’s action. 

Mr. Wyman said it would be* optional with the owner to effect these 
improvements, but they would manifestly effect a great, improvement in the 
owner’s property; while on the other hand they would be impossible conditions 
for the tenant to fulfil, and if the owner did not effect the necessary improve- 
ments, the tenant's business would be shut up. If the owner did not comply 
with the provisions of the Act, and render the premises effective against fire, tho 
tenant’s lease ought to he cancelled, as the law said that he must not carry on 
his business except, under certain conditions. 

Mr. Bernard said that the hon’ble mover of the amendment considered 
that the*, provisions of this Bill would operate with hardship on the occupiers of 
existing jute warehouses, and he proposed to transfer to owners the duty of 
fulfilling the requirements of tho law. But such a provision might press very 
hardly upon owners. Suppose the premises in which 100 or 200 drums of juto 
were stored was worth l\s. 500: the owner would probably have to convert tho 
godown into a brick-house, with an iron or masonry roof and iron beams, for the 
Justices would have power under the Bill to impose on existing warehouses all 
itbrtvmditions which were applicable to new warehouses; and he might have to 
expend thousands of rupees on such a work, even though the occupier’s tenanej 
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might have hut two years to run. lie considered it would never do to throw 
on the owners of small warehouses of that kind the obligation of putting them 
into a fit condition for the storage* of jute. 9 

Ills Honor the President thought the hon’blc member should by fig on 
this motion as a separate provision after having given due notice thereof. 

Mr. Wyman then by leave withdrew his motion, and intimated his intention 
to adopt the suggestion of the President. 

The section was then agreed to; and so also was section 12. 

Section Id was agreed to. 

Section 14 provided a penalty for introducing in a jute warehouse fire or 
lucifer matches u in a manner which is not authorized bg the conditions of the license 
granted for such place'' 

Mr. Wyman moved tin* omission of the words printed in italics. lie 
thought that that provision overlooked the provision in section 7, which pre- 
scribed that no artificial light or lucifer mutches should be introduced in a jute 
warehouse, and that no person should smoke therein ; but the section under 
consideration permitted them to do so in u particular manner. He thought it 
very undesirable that it should bo permitted at all, and it ought to lx* dis- 
tinctly understood that no one should be allowed to smoke or introduce lucifer 
matches in a jute warehouse. 

Mr. Pernard observed that the Council had already provided for the intro- 
duction of fire by the clause* which related to engines and furnaces, for by 
the interpretation clause 44 warehouse” included the land or yard belonging to 
it ; and it would not do to provide by the present section that no fire should be 
introduced in a jute warehouse. 

Tin: Advocate-General said then* did seem to him to be some objection to 
the section as it stood, lie thought the objection would be met by the omission 
of the words suggested by the hon'ble member, and the introduction of the 
words “in contravention of his license 5 ’ at the beginning of the section, after 
the word 44 whoever." 

Mr. Wyman's and the Advocate-General's amendments were then agreed to. 

Section In was agreed to. 

Section 10 authorized u the Justices" to frame bye-laws for certain purposes. 

Mr. Wyman said this section gave the Justices, or as the Act might be s 
interpreted, the Chairman of tin* Justices, power to frame bye-laws. He thought 
that it was by an oversight that the power given under this section , was not 
restricted to the Justices at a meeting. He thought it was desirable, in matters 
concerning public rights and interests, that this power should be conferred on 
the body of Justices and not on the Chairman. As the section stood, it would 
be quite possible for the Chairman to frame bye-laws on his own will and 
responsibility. He would therefore move the insertion of the words u at a 
special meeting 5 after the word “ Justices.” 

Mr. Schalcii said section 218 of Act VI of 1803 enacted that it should bo 
lawful for the “Justices” from time to time to make bye-laws, and a subse^uj,*^ ^ 
\ection provided that such bye-laws should not have any force or effect until they 

17 
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were approved by the Lieutenant-Governor. Mr. Schulch did not sec why the 
Council should make a distinction as regards bye-laws framed under this Bill. He 
thought the provision in the Bill was sufficient, for although the Chairman was 
autlidrized to exercise all the powers of the Justices not directed to be exercised 
hy the Justices at a median, it was competent to the Justices by resolution to 
direct that in matters of this kind the Chairman should not exercise their powers. 
Practically there had been no bye-laws which were not made by the Justices 
at a meeting. 

His Honor the President said that he understood the Council at the last 
meeting had thought fit to restrict many of the powers conferred by the Bill to 
the Justices at a special meeting. It did therefore seem inconsistent, if we 
required the Justice's at a meeting to lay down a scale of fees, to allow the most 
important power of framing bye-laws to be exercised otherwise than at a 
meeting. 

Mr. Wyman said he could not admit the force of the argument that because 
the previous enactment did not provide that the power of making bye-laws 
should be exercised only by the Justices at a meeting, we should not make a 
distinction in that respect in this Bill. He thought that such a distinction 
should be made as regards the important power of framing bye-laws. The 
Council had affirmed the principle of restricting certain other powers under 
this Bill to the Justices at a meeting, and he submitted that there was every 
reason that the same amendment should be made in this section in accordance; 
with that principle. 

The question being put, the Council divided : — 


Aykh— (J. 


Noes— C>. 


Mr. Wyman. 

Moulvii" Alulool Lilted’ 

Mr. Bernard. 

,, Dumpier. 

The Advoeate-General. 

Tlie President. 

The numbers being equal, 


Mr. Colvin. 

Baboo Dii'umber Mitter. 

Rnjab .loteendro Muhiin Tagore. 

Mr. Robinson. 

< ,, Sehalcli. 

„ Bay ley. 

the President gave his casting vote with the 


ayes. 

The motion was therefore carried. 

. Mu. Wyman then moved that paragraph (1 ). which was as follows, he left out : 
“ giving ot gratuities to persons who have given notice of tires.’’ lie was aware 
that tliav clause was in the English Act, where it was at one time considered desir- 
able to give gratuities to persons who might afford early intimation of the occur- 
rence of tires, but he understood that that provision was now felt to he unneccs- 
sary. He believed that the provision was introduced for affording assistance 
to insurance companies, who were largely interested in the prevention of fires. 
There was therefore very good reason for the introduction of such a provision 
in England ; but a like, state of things did not apply to Calcutta. The 
fire-brigade here would be under the superintendence of the municipality, 
v vdioJmd no personal interest.. 11c would direct the attention of the Council 
to a cuso which occurred not many weeks ago in which a man was convicted 



67 


18 ft.] 


Jute Wdl'ehoum: Fire-brigade. 


of having sot fire to buildings with the view of obtaining a reward for giving 
early intimation of the occurrence of the fire, and it was ascertained that 
the man had earned a large income in this way. It was (juilo possible 
therefore, if a gratuity was given for early intimation of fires, that low classes 
of men here, such as coolies and the like, would set fire to houses with the view 
of obtaining a reward. Some years ago, when the city was filled with thatched 
villages, it was almost a constant occurrence for fires to take place, and it was 
believed that the gharamecx set. the houses on fire in order to be employed in 
rebuilding them. The omission of this provision would avoid the induce- 
ment to evil disposed persons; and as Mr. Wyman could not see any necessity 
for giving gratuities, and the provision might have some such undesirable 
result as that which he had referred to, he would wish to avoid the possibility 
of its having any such result. Any rightly disposed person would give notice 1 
of the occurrence of a fire without expecting a reward, and tin* omission of any 
provision of the kind would have the effect of making the police feel that it 
was incumbent upon them to keep a constant watch over the town, and that 
they would themselves be held responsible for giving early intimation of lire's. 

Mk. Schalch pointed e>ut that the next amendment, of which the; lmn’ble 
member had himself given notice, would admit of rewards being given for 
early notice of tlm occurrence of fire's. It was, besides, in the* powe'r of the'. 
Commissioner of Pol we to give' rewards wl mi i lie' thought it proper to do so. 
Mr. Schalch thought it ve*ry desirable that wlie'n a man gave early notice of 
the* e>e*curmice' of a lire' lie ought to get some' reward. 

Mu. Wyman said that with regard to the* amendment, which he proposed 
to move' in paragraph (2), lie' might observe 4 that that paragraph gave' powe'r to 
confer re ‘wards in exceptional cases. Ilis objection was to the giving of gratuities 
for simply giving notice' of fires. 

The Council then divided : — 


AVK* — 1. 


Noes— 8. 


Mr. Wvnmn 
Ultimo l)igumbi*r Mitter. 
Air. Bernard 
,, .Dumpier. 


n jali Jofmidro Mohun Tagore. 
Mr. Colvin. 

,, Bobmson. 

Moul vie Ahdool Luteef. 

Mr. Bn vie v. 

„ Semdeli. 

Tbe Ailvoeate-Genoral. 

The President. 


The motion was therefore negatived. 

Mk. Wyman said the ohje'ct. of his amendment in paragraph (2) was two- 
fold. This clause appeared to him to provide for the awarding of gratuities in 
exceptional case's — a ] lower to give gratuities not simply to those giving timely 
notice of fires, but to other persons eleserving of reward. lie would illustrate 
his meaning by an occurrence which had taken place not long ago in England, 
when it happened that a fireman lost his life, and another person, who was not an 
officer eif the fire-brigade, was seriously injured ; this person acted in a most 
courageous manner, and the result was that he died from the effects of thoinjifritfrf* 
nb had received : the papers were full of his courage and bravery in risking his life 
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whem lie himself was not u member of the fire-brigade. The fireman’s widow 
and children were provided for ; but for the family of the other man, who lost 
his life under these distressing circumstances, no provision of the kind was made, 
and lies widow and children were left to be provided for by public subscription. 
The result was that a small amount was subscribed amongst the class to whom 
the man belonged (the poorer class), but a quite insufficient amount, showing 
the necessity of some legal provision for such cases. There was no question 
of the relative bravery of the two men — the man not in the brigade was 
said to have exceeded the fireman in courage and bravery; yet the provision 
for one man’s family was secure, whilst the other was left to public charity. 
It might happen that a similar ease might occur in Calcutta, and if it did, 
this provision of the Hill would not allow of any assistance being given in such 
a desirable* case. 

The amendment was agreed to, and the section as amended was passed. 

Section 17 prescribed the j lowers of the fire-brigade in cases of fire*. 

Mr. Wyman moved the addition to the section of the following words:— 

‘‘The Chief Officer on the spot in charge of the brigade may verbally nominate and depute one or 
more officers of the brigade to act at a distance, and such officer or officers shall have, for the time 
being, the like powers as the Chief Officer himself possesses under this section.” 

lie said he did not know whether the practical ('fleet of the amendment 
would make much difference, but lie believed that literally it would make a great 
difference. Under the section as it stood, the only person who could exercise the 
powers conferred on the brigade* was the Chief Officer on the spot. Mr. Wyman 
would leave the learned Advocate-General to say whether lie (Mr. Wyman) was 
correct in saying that nobody but the Chief Officer on the spot could exorcise those 
powers. If Mr. Wyman was right in his construction, then he thought that 
the Chief Officer should have* authority to delegate his powers to some other 
officer of the brigade* whom Ik* might direct to act at a distance. A fire* might 
(*xte*nel over a distance* of half a mile* ; the* Chief* ( )ffieer would probably be* at the 
eeaitre, but the're might he* urge*nt necessity to put down the* fire* at a place half a 
mile off, and Mr. Wyman thought that under such circumstances the' Chief Officer 
ought to have* powe r to delegate* his authority to another officer of the* brigade. 
It might fre<|uently happen that in eases of large fires, unless this power was 
given, the* conflagration would (*xtcihl with frightful rapidity. Unless the 
Wrned Advoeate-Oeiu*ral was of opinion that such a power could be cxe*rcisod 
under die section as it stood. Mr. Wyman thought the words which he proposed 
should be adde*d to the section. 

The Advocate-General said that the section did certainly seem to limit 
the exercise* of th/e powers conferred under it to the Chief or other oitievr on the 
spot ; but whether it was desirable to give those powers to other officers deputed 
by the Cliiof Officer was a question for the consideration of the Council. As the 
section etood, the only person who could give orders was the Chief or other 
officer ;>n the spot. 

. Ma. Ivoiunson said, he thought the amendment unnecessary, as the words of 
*Tiie section were very general, and gave power to the Chief Officer by himself o; % 
his men to break into or through, or pull down any premises, &c. 
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Mr. Wyman said, he presumed that the Chief Officer would not know what, 
was occurring at one end of the fire, and things that were necessary to be dem- 
and which he would do if he were aware of the circumstances, would perljaps 
remain undone, as a junior officer would probably not like to take the responsi- 
bility of acting on his own authority. 

Moulvie Abdool Lutkef said, he considered that the powers already pro- 
posed to be given to the Chief Officer regarding the pulling down of houses wore 
very serious, and he therefore thought that it was not further desirable to 
allow the chief officer to delegate such powers to a person who held a posi- 
tion inferior to his own. 

The amendment was then carried after the following division, and the 
section as amended was agreed to : — 

Ayes— 7 

Rajah Joteendro Mohun Tagore. 

Mr. Wyman. 

„ Schalch. 

„ Uuyley. 

„ J)ani{)icr. 

The Advocate-General. 

The President. 

Section 18 related to inquiries into the origin of fin's. 

Mu. Wyman said the process provided by this section appeared to him to 
bo very circumlocutory, it required, first, that the Chief Ofiieer should ascer- 
tain the facts, then that he should make a report to the Justices, then that he 
should summon witnesses, and if he were not able to procure their attendance, 
then he was to apply to the Magistrate for assistance to enable him to do so. 
it seemed to him that instead of all this roundabout way of going to work, 
tin* proper ofiieer to conduct the inquiry was the Coroner, who had the power of 
doing all these things which it was proposed should be done by the Chief 
Officer; and by his knowledge and experience the Coroner was probably a fitter 
officer for the conduct of such inquiries than the Chief Officer, who after all 
would have to go to the Magistrate for assistance in procuring the attendance 
of witnesses. Mr. Wyman thought therefore that the employment of the 
Coroner for the investigation of such inquiries would be an advantage! to the 
public, especially as he would have the assistance of a jury. Mr. Wyman 
would therefore move that all the words after the words u report thereon to 
the” in line G be omitted, and that the words “ Coroner, who shall at his discre- 
tion hold an inquest into the cause of such fire/’ be substituted for them. 

Mr. Bernard said he thought that the Chief Officer of the fire-brigade was 
the proper person to conduct the investigation into such inquiries. If the 
duty were made over to the Coroner, who was also a Magistrate, the Council 
would have to consider whether the inquiry should be made with the aid of 
ai jury, or how. Such inquiries were not in the nature of judicial inve»tig*> 
tions; they were merely to be undertaken with the object of making a report to 


Noes— 5. 

Mr. Colvin, 

Ultimo Pi^utnber M it ter. 
Mr. Robinson. 

Moulvie Abdool Luted'. 

Mr. Bernard. 
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the Justices. He thought that these investigations would be better, more 
quickly, and more satisfactorily conducted if they were left to the Chief Officer 
of the fire-brigade. 

IIjs Honor the President said, he had not had time to give so much atten- 
tion to all the amendments on the paper as he would have wished, but he 
thought it very desirable that these inquiries should be made by a responsible 
public officer ; his apprehension was that the inquiry should be of a judicial 
character, and should be made by a judicial officer, and he thought the Magis- 
trate might make the inquiry. 

The Advocate-General said in England there was an obsolete jurisdiction 
in the Coroner in such eases, but he believed it had been very seldom exercised. 
The functions, powers, and duties of Coroners in India were defined by the 
Act of «« Geo. HI, c. 52, s. 157 ; but the operation of that statute in India had 
been repealed by the Coroner’s Act of 1871, and he had now no such juris- 
diction here: that he had it previously, was even doubtful. By the Coroner s 
Act of 1871 his functions and duties were defined, and those inquests into 
the origin of fires was no part of his duty; he had simply to hold inquests 
upon deaths. The Advocate-General thought, moreover, that there was no good 
ground for investing the Coroner with these powers now ; but it seemed to 
him very desirable* to have an inquiry before a Magistrate, who was a respon- 
sible judicial officer. By requiring the Coroner to hold these investigations, his 
duties would be greatly increased, and his salary would have to be increased 
pr< >portionately. 

Mr. Bayley said, there appeared to him to be another difficulty in the 
way of appointing the Coroner to make these inquiries. Tin* Coroner and 
his jury would only have jurisdiction in Calcutta; the Chief Officer of the 
fire-brigade, on the other hand, would exercise jurisdiction in the suburbs as well 
as in Calcutta. If an inquiry waste be held in the suburbs, it must be held 
either by the Magistrate or the Chief Officer of the fire-brigade. 

After some further conversation, Mr. Wyman's motion was put and 
negatived. 

On the motion of the President the words “Magistrate of Police of the 
town or division of the town in which such fire shall have occurred, and the 
said Magistrate shall have power to summon witnesses and take evidence in 
order tq the due ascertainment of such facts,’' were substituted for the words 
proposed to be omitted; and the section as amended was agreed to. 

Section 20 empowered the “Commissioner of Police'’ to grant licenses for 
the sale or manufacture of fire-works. 

Mr. Wyman moved the substitution of the word “Justices’' for “Com- 
missioner of Police.” He said, his object in proposing this amendment was 
because he thought it was the duty of the police to control the letting-off of 
fire-works in the town, and not to grant licenses for their sale or manufacture. 
He proposed that this power should be exercised by the Justices, and not by 
- :he Justices “at a meeting," because it was not necessary for the Justices af 
a meeting to grant these licenses. It might be urged that the Commissioner ol 
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Police and the Chairman of the Justices were one and the same person ; but 
that might not always be the case, and he therefore thought the amendment 
he proposed should be made. 9 

His Honor the President said, that it appeared to him that tliesp Verc 
executive functions, which ought properly to be exercised by the Commissioner 
of Police, whether the Commissioner of Police and the Chairman of the Justices 
were one officer or not ; and the section was designedly drawn with that view. 

The motion was then negatived, and the section passed as it stood. 

Sections 21 and 22 were agreed to. 

Section 2 ‘3 gave the Commissioner of Police power to withdraw licenses 
granted by him under the Act. 

Mr. Wyman moved the substitution of the words u Justices of the Peace 
„ at a special meeting” for the words ‘‘Commissioner of Police.” He said, ho 
proposed this amendment on the ground that the Commissioner of Police should 
not have the power to suspend any license. He thought that even if the power 
of granting a license was vested in the Commissioner of Police, the power of 
withdrawing it should be vested in the Justices at a meeting. The Council 
bad affirmed the principle that the granting of these licenses should be in the 
hands of the* Commissioner of Police, and it might be urged that there was 
no reason why the power to withdraw" them should not be vested in the sumo 
officer. Put Mr. Wyman thought that there w r as a great difference between the 
power to grant a license and the power to withdraw it. lie thought that wdien a 
license was once granted, the power to withdraw it should be vested in a 
competent body, and not in the person wdio granted it. The arbitrary exercise? 
of such a pow’er might result in serious injustice to an individual, and therefore 
he thought w f e could not surround the power of withdrawal with too many 
safeguards. 

Mr. Bayley said, that he could not conceive any worse body to try these 
petty cases than the Justices in special meeting. He would always have these 
eases exercised by an executive officer of high standing, like the Com- 
missioner of Police. He thought that in the early parts of tin* Ji ill the 
Council had gone a great deal too far in insisting on the Justices at a meeting 
deciding all these points of executive detail. % 

The Advocate-General said that lie thought the withdrawal ofV license 
of this kind was entirely an executive matter; the granting of these licenses 
w r as entrusted to the Commissioner of Police, and therefore the power of with- 
drawing them ought to be entrusted to tin* same authority. 

The motion w r as then negatived, and the section was passed as it stood. 

Sections 24 and 25 were agreed to. 

Section 2b provided that Insurance Companies should contribute, towards 
the expenses of the fire-brigade, a sum at the rate of half a rupee for every 
“ thousand” rupees of the gross amount insured by it in respect of property 
insured from fire. 

t* Mr. Bernard explained that the rate paid in London w r as £35 for (!Veiy 
million sterling of property insured. As the premia paid in Calcutta were at 
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a somewhat higher rate than the premia paid in London, it was considered 
that a fair rate to be paid here by Insurance Companies would be £50 in ever} 
million sterling, which would come exactly to half a rupee in every “ ten 
thousand” rupees. Mr. Be knari> would therefore move the insertion of the 
■word “ ten” before the word “ thousand.” 

The motion was agreed to, and the section as amended was passed. 

Sections 27, 28, and 20 were agreed to. 

Section 80 empowered the Lieutenant-Governor, on the recommendation 
of the “ Justices,” to declare the warehousing of any other substance to be subject 
to the provisions of this Act. 

On the motion of Mu. Wyman, the words “passed by resolution” were 
inserted after the word “Justices,” so as to make the recommendation of the 
Justices an act of the Justices in meeting. 

On the motion of Mu. Colvin, the following section was introduced after 
section 80, and the latter part of the first paragraph of section 15, requiring 
the Justices to make ail annual report of the manner in which the provisions of 
Barts III and IV of the Act had been carried out, was omitted : 

“ The Justices and Municipal Commissioners respectively shall make a report to the Lieutenant- 
Governor, as soon as conveniently may he after the Jlst July next, showing how the provisions of this 
Act have been carried out, and specifying the jute warehouses in respect of winch licenses have been 
granted: and such report shall be forthwith published in the Calcutta Gazette. And thereafter the 
Justices and Municipal Commissioners shall make a like report once a year at such tunc a 9 the 
Lieutenant-Governor shall direct.” 

Section 81 related to the power of arrest. 

Mu. Wyman said, this section provided for the arrest of a person whose 
name and address were unknown. But he thought provision should also be 
made for the arrest of a person whose name and address were 1 known, but who 
the arresting ollieer might have reason to believe was about to place himself 
beyond the jurisdiction of the Magistrate. It appeared to him very undesirable 
that dishonest persons who committed serious affiances should be allowed an 
opportunity ol placing themselves beyond the jurisdiction, and thus escape 
punishment for their offences. He therefore moved the insertion of the words 
44 or if for any reason his appearance on process be improbable,” after the word 
“ unknown” in line 5. 

Tiei Am ocate-G enekal said, surely the law upon this point was strong 
enough as it was. It the address ot a person who had committed an offence 
was unknown, he would be taken into custody; but if it was known, why 
not allow the law to take its course in respect to offences under this Act as in all 
other cases V ( )n the other hand, by the amendment proposed, you would leave it 
to the police officer to say that it was probable that the offender would abscond. In 
nine cases out of ten the police officer would say that the offender's appearance 
on process was improbable. The Advocate-General did not see any reason 
why an exception should be made as to offences committed under this Act. 

The motion was then negatived. 

41 Mr. Wyman also moved the addition to the section of the words “ provided 
that the arresting officer shall be unsworn constable/’ 
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After some conversation this amendment was also negatived, and tho 
Jction was passed as it stood. 

Sections 3*2 and 33 were agreed to. m 

Mr. W yman moved the introduction of tho following new section *after 
action 33 : — 


"It shall lx* lawful for the Lioutcnimt-Oovernor of Den gal to appoint a court or court* in 
Inch Justices of the 1 eneo for Calcutta m, o .-it anil determine in a summary manner eases under 
e several Municipal Acts referred to in this Act and under this Act itself which may bo 
term met! by a Justice ot the Peace” 


He said it appeared to him that a section of this kind was necessitated hy 
,e form in which the interpretation of the word “ Magistrate” now stood i'n 

0 Ml. % section 2 “Magistrate” included a .Justice of the Peace for 

ilcutta, and any person exercising all or any of the powers of a Magistrate. 
Y ^ ct IV section 22, the Lieutenant-Governor had power to deline 

e numbei and extent, ot police districts, and establish a police court, in and 
r each ot such districts. It also empowered the Lieutenant-Governor to 
ipomta suflicient number of lit persons as Magistrates of Police for the town, 
uo might sit and act as Magistrates m any ot the said police courts. Put, if 
e present Pill was passed without some such provision as that, which he had 
ggested, the Justices who had power to act as Magistrates under this Pill 
>uld not be compelled to sit in any court at all : they might sit in their own 
uses, and exercise their powers under this Act. Put, apart from what was 

r;is, ‘ as regards former Acts, the Council had to consider whether tho 
Stiees would have authority to sit in a court authorized by the Government. 
Mr. Wyman was correct, in his interpretation of the law, he would press the 
lendment of which he had given notice'. 

His Honor thi; Prksidknt observed that, the amendment proposed would 
ect. the whole jurisdiction of the Justices ot the Peace, and its operation would 
t be confined to eases tried by them under this Pill. 

Mb. tv 1 1 A !,( H said, when .Justices of the Peace were first, appointed under 
t VI of PSfiJ, it was supposed that a Just ice could in the course of his morning 
Ik exercise his jurisdiction and summarily convict, any person whom he miglit 

1 committing an offence. Mr. Schalch was not, quite sure whether V rogidar 
erence was made on the subject, but he believed that it came to be uidLirstood 
,t a Justice of the Peace could not do so unless he was acting judicially', and 
,t he could not act judicially unless lie was sitting in a regularly constituted 
irt. He believed that the Justices who laid exercised judicial powers always 
in the police court. 

Mr. Wyman said that he had not supposed for a moment that the general 
erpretation would be other than what had been stated, that a Justice of the 
ice was only a Justice when he was sitting judicially in the police court. 
seemed to lie supposed that because that had been the general interpretation, 
matter should be left to be decided by the good sense that had hitherto 
vailed; but it seemed to him that that was not the way in which a law 
uld be framed : on that principle he thought a great many laws might bo 
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done away with. Ah he could not accede to hucIi a doctrine, he thought 
that Homo such amendment an that which he had proposed was necessary. 

His Honor the President said that it seemed very clear to him that the 
hon’ble member’s object was to amend the law on the subject of the jurisdic- 
tion of Justices of the Peace in all matters. Ilis Honor thought that that 
was not a matter that was specially connected with this Bill, and that if the 
hon’blo member wished to raise the question, he should do so by the introduc- 
tion of a distinct and separate measure. 

The motion was thon by leave withdrawn ; but Mr. Wyman stated that 
lie considered the matter of such importance that he should avail himself here- 
after of His Honor the President’s permission to introduce a Pill to amend the 
existing law. 

Section ‘M and the postponed section 2 were then agreed to. 

The postponed section j was passed after verbal amendments. 

The postponed section 1 and the preamble and title were agreed to. 

On the motion of Moulvie Ahdool Luteef the words “ or the Municipal 
Commissioners at a meeting respectively'’ were inserted after the word u Com- 
missioners” in line 9 of section 10, by which section the Municipal Commis- 
sioners of the Suburbs and of Howrah were invested with the same powers as the 
Justices under the Act. 

Ills Honor the President said that as the Council had now gone through 
all the clauses of the Hill, he thought it was desirable that the* Hill should be 
reprinted, and that the Council should have another opportunity of considering 
the Bill as a whole. 

The Council was then adjourned to Saturday, the 10th instant. 

Saturday , the 10 th February 1872. 

Present: 

J. Graham, Esq., Advocate-General, presiding. 

V. 11. Schaech, Esq., 

II. L. Dampiek, Esq., 

-A. R. Thompson, Esq., 

S. C. Hayley, Esq., 

<’ C. E. Bernard, Esq., 

Moulvie Ahdool. Luteef, KnAN Bahadoor, 

B. 1). Colvin, Esq., 

T. M. Roiunson, Esq., 

Baboo Dkujmber Mitter, 

and 

Rajah Jotkkndro Mohun Tagore, Bahadoor. 

JUTE WAREHOUSES: FIRE-BRIGADE. 

a Mr. Bernard moved that the Bill to amend the law for the registration 
of jute warehouses, and to provide for the establishment of an efficient fire- 
brigade, be considered in order to the final settlement of its clauses. He said the 
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Causes wore settled by the Council at its last meeting, but the Bill was not then 
ftssed, as several important alterations were made on that day, and it was 
msidered expedient that the Bill should be republished before being passed, 
esterday and to-day notice had been given of some further amendments 
hich were to be proposed, and he therefore moved that they should bo taken 
ito consideration in the order in which they stood. 

Baboo Digumbkr Mittek said, that the necessity of the first amendment 
P which he had given notice would become apparent when it was considered 
lat the time tor putting the Act into operation would be entirely contin- 
ent on the completion of the inspection and submission of the report of tho 
elect Committee of the Justices provided for under section 5 of the Bill. Tho 
umber of jute warehouse's scattered over the town was so large that the 
reliminaries might not be gone through by the 15th of July next, tins date 
xed for the submission of the Committee's report. It was to remove all 
tcentives to undue haste in the work of inspection and inquiry, and to its 
dug perfunctorily performed, and licenses in respect to existing warehouse's 
'ing wantonly withhold, that lie thought some words of the kind he proposed 
ore necessary. He would therefore move the substitution, in linos 1 ami 2 of 
‘Ction H, of the words u such date as the IJoutenant-CJovernor may appoint 
id notify in the Calcutta Gazette” for the words “the Hist July next alter the 
issing of this Act.” 

Mr. Colvin said, it was incumbent on him to oppose this amendment. Tho 
nondment appeared to him to strike at an essential principle of the Bill, 
iat within the shortest reasonable time existing jute warehouses should bo 
'ought within the operation of this Act. The measure had been introduced 
’ the Council as a somewhat urgent one, as dealing with a question which 
'manded early and prompt legislation. It appeared to him most necessary 
at some early date should ho fixed for the commencement of the Act, and in 
Jug the Hist July he considered that the earliest rather than the latest 
'sirable date bad been fixed. Any one acquainted with the jute trade would 
free with him that no more reasonable or more practicable dale could he 
ted than the end of the annual jute season; and it would he more eon- 
'iiient to the owners of jute warehouses that the Act should take effect from 
at date, lb* would venture to say that tho practical result of tin* aniendment 
liich had been proposed would be to defer the commencement of tho operation 
the Act to another jute season, lie was sure that the hon’ble member 
mself did not intend that his amendment should have that effect. Although 
r. Colvin was not willing that the operation of the Act should be precipitated, 

5 thought that the Hist July next was not too early a date to fix for the 
mmencement of the Act, and he did certainly object to its being put off 
an indefinite date. The hon’ble member had based his objection to tho date 
:ed for the commencement of the Act on the ground that the work of insncc- 
>n could not be properly done within the time allowed ; but Mr. Colvin 
Listed that the Council would support the decision of the Select Comnittee 
' adhering to the date fixed by them. 
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The motion was then put and negatived. 

Baboo Digumber Mitter moved that in line 8 of section 4 the words “per 
son using the same” be substituted for the words “ owner or occupier thereof.” 
lie sajd the Council would observe that the penalty on default being made in 
taking out a license was enforceable only against the occupier or person using 
the warehouse ; lie did not therefore see the necessity ol requiring the owner 
of the premises to take out. a license when his non-compliance with the 
requisition could not be enforced by a penalty: he would make the occupier or 
person using the premises only liable to take out a license. 

Mu. Dampjek said that perhaps tin? hoifble member did not observe that 
the provision to which he referred was permissive: the section said that no 
warehouses should be used for the storage of jute or cotton unless the owner 
or occupier took out a license. Jt did not impost* any liability on the owner, but 
simply enabled the owner of the premises to take out a license instead of the 
occupier, if he did not do so. 

The President observed that the license must be taken out by either the 
owner or occupier : he thought the hon'hle member's explanation satisfied the 
objection raised by the hoifblo mover of tin* amendment. 

The motion was then put and negatived. 

Baboo Digumber Mittek moved the insertion, after “thereof” in line 17 of 
section (>, of the following words: — 

“In cubo the wiwl person in unwilling to comply witli tlio s;u<l restrict ions and conditions, Re 
may servo a notice upon tlio owner, with a copy of the certificate unni*\r<] thm-to, calling upon him to 
comply with tin* terms thereof, and m case the owner declines or I’.nU t<> carry out the same within 
a reasonable tune, the lease of the jute warehouse (provided that the tei ms thereof shew that the said 
warehouse wus leased expressly for the storage of jute or cotton) shall thereupon stand cancelled. ” 

lie said this wus simply an attempt at a solution of the complications that 
would necessarily arise 4 in the* relations of landlord and tenant on the passing 
of this Act. 11(5 was, however, very far from being satisfied that the amendment 
he proposed would meet the whole difliculty, but it would go to some extent 
towards it, and he left it entirely to the Domicil to decide tin* matter. 

Mr. Be rnakd said, he thought this amendment was an extremely important 
one, and v - lie agreed with the hon'ble President that if the principle of the 
amendment were accepted by the Council it would be possible to put the 
amendment in a better form of words than that in which it now stood. For his 
own part he thought that a clause of this scope would unnecessarily commit 
the Legislature to interference with existing agreements of this particular kind. 
As the amendment stood, it would only affect those' leases which by their terms 
expressly showed that the lease was granted for a jute warehouse, lie was not 
sure (nor, he believed, was the hoifble member,) whether such a clause existed 
in many leases: it probably did not exist in many leases; but until inquiry 
was made, neither the hon’ble member nor the Council could say. If sucli 
a clause did not exist in the leases, then the clause would simply become 
inoperative; but if it did, then this amendment would alter the conditions of all 
existing leases, and it would throw the burden of putting jute warehouses into 
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rder on the owner, and take it away entirely from the occupier. Mr. Bernard 
liould be very glad if the President would see lit to give the Council the 
enefit of his advice on the legal question; and if the principle of the amend- 
lent which the hon'ble member ])i*oposed was acce])ted by the Council, Mr. 
iernard thought the Bill ought not to be iimilly passed that day ftith an 
nj)ortant amendment of this kind. The consideration of the Bill would have 

> be postponed, so that the amendment might be carefully considered and 
ic people interested in it might have an opportunity of expressing their 
pinion upon it. 

The President said that this was a very important amendment, and as it . 
ffected the rights of property to a great extent, Ik* thought it should not bo 
isposed of in a hasty way. The* notice* of amendment had only reached him 
iat morning, and he had not had sutlieient time to consider the matter carefully ; 
at the question of principle being now Indore the Council, he thought it would 
2 fair to consider it. lie believed there wore very few instances in which it 
as expressed in the lease that the house and premise's should only be used for 
ie storing of jute ; but he understood there were many least's in whit'lt there 
as the mutual understanding between the parties that tin* premises were to bo 
;ed for a jute screw-lions**. lie did not wish to give an off-hand opinion upon 
io subject, but he thought that in the case of a lease in which it was 
ipressly agreed that the premises should be used only as a jute warehouse, 
id a supervening law came in to the * ‘fleet that it slmuld not be so used in 

> existing state, whereby it became impossible for the tenant to get the benefit 
‘liis lease, tin* contract would be held to be dissolved, inasmuch as a beneficial 
ijoyment would bo rendered impossible by the act of the law. But then* wore 
any other cast's in which, without any such express words in the lease, or 
nrds necessarily leading to that conclusion, it might be well understood that the 
>joct of the party taking the lease was for the purpose of a jute warehouse: 
e parties in fact did not contemplate a now law requiring other conditions, 
volving an increase of expense in putting tin* premises into a condition which 
e existing law did not require. Therefore, if the tenant was prohibited from 
Trying out the purposes for which Ik* took the lease, the* President thought it 
as only just that Ik* should in some way lx* protected. On the other hand, as 
is Act stood, the landlord might hold the tenant to his lease, notwithstanding 
at he might not be able to carry on the purposes for which be; \x>k t ho 
emises, and the Act made no provision that it should be obligatory on the 
ndlord to permit the alterations requisite to qualify tin; premises for a license, 
nder those circumstances it did seem fair that some arrangement should bo 
ude to adjust these differences. The question was, bow was that to be done, 
he principle, he thought, of a law which interfered and imported particular 
nditions in order to carry on trade, should be* that the landlord should pay the 
penscs of the alterations, and that lie should be entitled to some interest upon 
e money which he was compelled to lay out; and also that it should be 
digatory on the landlord, in cases where the premises were in reality lqf, for 
e purpose of a jute warehouse, either to make or allow the tenant to make the 
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necessary alterations in the premises which were required by the law to put 
them in a proper state for the carrying on of the business. The result would be 
that the landlord would be compelled to allow the alterations to be made at his 
expense, and that the tenant should pay something by way of interest for 
that expenditure. 

Mr. Dampier said that he thought sufficient time should be given for 
the consideration of such a clause, and that the Council should not be called 
upon to decide the matter at once. 

Mr. Bernard said ho thought that it would be well to take the sense of the 
Council whether they wished to make an amendment of this kind at all: if it 
should bo carried in the affirmative, it would be on the understanding that 
the Bill should not be passed that day, and that the wording of the section should 
be well considered and laid before the Council as early as possible. 

Mr. Bayley said that the alternative of rejecting the amendment merely 
involved leaving the difficulty to be dealt with by the Courts under existing 
principles of law, instead of introducing a new principle; and if he had under- 
stood the hon’ble President rightly, and it was the case that very few leases 
did contain a special clause showing that the warehouse was leased expressly 
for the storage? of jute or cotton, then the amendment would be very rarely 
operative, and the practical result would be precisely the same, and would leave 
the whole question for decision under the law as it stood. He was not sure that 
it would be worthwhile to introduce a questionable interference with existing 
rules of law merely for this object. In the case of the destruction of a jute 
warehouse? by fire, the* tenant would bear tin? loss of the remainder of his lease, 
and the owner would sutler the loss occasioned by the tire. He thought this 
was an equitable principle, lie thought therefore that there was some* danger 
in the Council laying down a general principle of law which was to deal with 
leases of different periods of duration, some of which were said to be for 
forty years: while the great majority of those leases were, lie believed, for 
short terms, mainly from year to year: and in respect to these small leases the 
principle would be nugatory if not injurious. If wo allowed a notice of six 
months to be given to the landlord, by that time most of the leases would be 
at an end ; and in the case of very long leases, the principle of ultimate private 
adjustment would hold good whether the loss, in the first instance, fell partly 
upon tj*b owner and partly upon the occupier, or wholly on the occupier, or 
wholly on the owner : but. the principle would operate very differently in the 
ease of long and of short leases. On the whole? Mr. Bayley thought it would be 
well to leave the matter as it stood ; if there was any legal difficult} , one or two 
cases would settle it. 

Mu. Dampier said that if this question was to be put to the vote, it ‘was 
necessary to draw the attention of the Council to a point as to which the 
remarks of the hon’ble member in charge of the Bill seemed to him (Mr. Dampier) 
to be not quite accurate. The hon’ble member had said that the effect of the 
amendment as it now stood would be to throw the whole cost and responsibility 
on the owner, instead of on the occupier, but it appeared to Mr. Dampier that 
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lere was a self- adjusting* limit, which ho thought would work somewhat in 
lis way. If the lease was for a short term the occupier would not mako the 
Iterations himself; he would call on the owner to do so. It would be in Jhe 
Dtion of the owner to make them or not. He might say to the occupier? u If 
ou do not choose to incur the expense, throw up your lease.” Hut on the 
tlier hand if the lease was one of those forty years’ leases which had been 
d’erred to, and if the owner thought that it would be worth the occupier’s 
hile to incur the expense, the owner would refuse to make the alterations, 
nd leave the expense to be borne by the occupier. He thought the matter 
ould adjust itself by the circumstances of each particular cast*. 

Mr. Robinson said that he was inclined to think that the best course would 
? to confine this Hill to the simple object of securing the safety of tin* town 
cm fire. As far as his experience went, he did not think that the difficulty of 
te landlord and tenant adjusting these matters between themselves would bo 
■'ry great. From the nature of leases in Calcutta he did not think that those 
iffieulties were worth much attention, and ho could not foresee the slightest 
.convenience in leaving the landlord and tenant to arrange between themselves 
>w they were fairly to meet the provisions of the law. He believed any attempt 
1 do so would only lead to contusion and difficulty ; whereas, if the parties were 
ft alone, no such difficulties would arise*. 

Mr. Schaloh said, it it wore competent to him to move an amendment, he 
ould suggest that the section should stand over for consideration till the 
*xt meeting of the Council. Those who wore in favor of such an amendment 
mid vote for it, and if the amendment were carried, a section might be so 
spared in the interval before the next meeting of the Council as to meet 
ie opinion and views which had been expressed by the President. Such a 
uirse would bring the question before the Council in a more complete shape, 
id the matter could then be fairly discussed and decided. 

The President said that he thought the best course would be to take the 
ites on the substantive motion first: if that motion was affirmed, the question 
mid then be postponed for further consideration ut the next meeting of the 
juncil. 

The Council then divided : 


Ayks— 3. 

Baboo Digum her Mitter. 

Mr Dampin’. 

The President. 


No eh — 8. 

Rajah .Toteemlro Moliun Tagore. 
Mr. RohuiHon. 

Mr. ('olvin. 

Moulvie Ahriool Luieef. 

Mr Bernard 
Mr Hadley 

Mr. Rivers Thompson. 

Mr. Schalch. 


The motion was therefore negatived. 

On the motion of Mr. Bernard two verbal amendments were mado in 
etion (i. 

Mr. Bernard moved the insertion, after the the word u suspend” in* line 
of section 9, of the words “ for such time as they shall think fit.” He 
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said that by thin section the Justices had the power to suspend any 
license, but the section did not say for what period the suspension should 
continue. It seemed right that if the Justices had the power to suspend a license, 
they Should also have power to determine for what period the suspension should 
take effect. 

The motion was agreed to. 

In section Id, Mr. Bernard moved the insertion of the words “ or cancelled” 
after the word “refused” in line 0; and of tin* words “or during the time for 
which such license shall have boon suspended” after the word “thereof’ in the 
same line. He said these amendments were introduced to give effect to 
section 9. As section Id stood, a penalty was imposed for using 1 a jute ware- 
house after the refusal to grant a license. But if the Justices had power (as 
they would have under section 9) to cancel a license which they had granted, or 
to suspend it for a certain time, it seemed necessary that some penalty should be 
imposed for a breach of the order cancelling or suspending the license. These 
words wore therefore proposed to be. inserted with that view. 

The motions were severally agreed to. 

On the motion of Mr. Bernard a verbal amendment was made in section 1 4. 

Mr. Bernard moved the introduction, at tin* end of clause (d) of section 
lb, of the words “not being members of the Calcutta, and Suburban Police 
Force.” lie said that the object of the amendment was this. As the section 
stood tin* Justices at a special meeting laid the power to frame bye-laws, amongst 
other things, for the training, discipline, and good conduct" of the members 
of the fire-brigade. It had been pointed out that if' the fire-brigade waste be 
worked cheaply, and tin* town was not to be heavily burdened for its support, then 
it would naturally happen that the European and Native* members of tlu* Calcutta 
police should be the persons appointed to work it. As the Council were aware, 
the police force of Calcutta was not managed directly by the Justices, but by 
the Commissioner of Police under the local Government, and the Commissioner 
of Police would fake care to sec* that the officers of police appointed to the 
fire-brigade attended to their own police duties. If that were to be done, it would 
be necessary to make many members of the police force also members 
of the fire-brigade. For instance, the Chief Officer might be an officer of the 
police; i 1 lie were not a police officer, it would 1 m* necessary that he should 
be well paid for the responsible position ho would hold, and the large powers 
he was authorized to exercise under section 17. He would naturally be idle 
the greater part of the year, for fires were not now of frequent occurrence in 
Calcutta, and in certain seasons he would have no duties at all to perform. The 
time of a highly paid man would therefore hardly be fully occupied. While if the 
Chief Officer was a police officer, and if the Justices passed these bye-laws for the 
training and discipline of the brigade, lie would have to serve two masters, and 
would thus be placed in a difficult position. It seemed better, therefore, that 
the members of the Calcutta police force, who should also be members of the 
fire-brigade, should not be subject to the bye-laws of the Justices. 

The motion was agreed to. 
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Mr. Bernard moved the omission from section 18 of all the words after 
te word u Magistrate” in line <j, and the substitution for them of the words 
having jurisdiction in the place in which such fire shall have occurred, uyd 
e said Magistrate, in any ease when* he may see fit, shall summon wityiesses 
id take evidence in order to the further ascertainment of such facts. 1 ’ lie 
id that the words which he proposed to omit were inserted at tin* last meeting 
’ the Council with the object of taking the conduct of the investigation as to 
e cause of a fire from the hands of the executive and imposing that duty on 
judicial oflicer. As the section stood it was not epiite* clear whether the obli- 
ition to make inquiries of this kind lay on the Magistrate in every case of tire, 
s everybody must know, some fires were small and unimportant; others were 
itensive, and regarding which very candid inquiries were necessary. It 
einod to Mr. Bernard unnecessary to burden flu* Magistrate with the eiutv of 
aking inquiries in every case of tire. The amendment therefore provided for 
ic Chief Oilicer of tin* fire-brigade making inquiries in every case, and he 
ould report to tin* Magistrate, who in cases of doubt or ditlieulty would then, 
he thought fit, make an inquiry. Another object, of* the amendment, was to 
>rrcct an inaccuracy of expression in the section as it now stood. As it now 
ad, the report was to be made to “ the Magistrate 1 of 1 \>lice of f he town or 
vision of the town in which the fire shall have occurred; 11 but as tin* Council 
lew the Act would apply to tne suburbs as well as to Calcutta, and theamend- 
ent which Mr. Bernard proposed provided that the report of the Chief Oflieer 
iould be made to t hi' Magistrate having jurisdiction in the plan' in which t hi* 
e should have occurred. 

The motion was agreed to. 

Mi:. Bicunakd said that as the Council had come to a decision adverse* to 
e only important amendment of principle which had been proposed, and as 
ic amendments which had been agreed to did not make any substantive* alfer- 
ion in the provisions of the Bill, he would now move* that the* Bill as amended 
* passed. 

The* motion was agre*ed to, and the Bill was passed. 

The* Council was then adjourimd to a day of which notice.* would *be given. , 
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Port Improvement Act (Amendment) Bill. 


<S alurday, the 2nd March 1872. 


< £ r t s c n t : 

lhs Honor tiik Ljki;tknant-Cj1ovj:rnok of Pingal, presiding . 

V. II. SriiAFrii , Ksy., 

II. K. Dami’ifk, Ks<^., 

C. Pfrnako, Ksij., 

Moflvif Aijdool Kftkff, Khan Pahadook, 

Parou IbniUMwa; Menu;, 

1). D. CoLVIX, Ksi,*., 
r T. M. Poiunson, Km,*., 

V. l\ WT.man, Ksq., 
and 

pA.IAll doTUAORO MolIl’N TaiIORF, pAIIAOOOR. 

POUT B1PUOVKMKXT A(T (AMKNI)MKXT, UI LL. 

Mr. Pfknard presented the Peport of the Select (_% uinnit t<i‘ on tin* Pill to 
amend tlio Port Improvement Act. Pefore explaining* the alterations made))} 
llic ( Committee, lie reminded t lie* Council that the Pill had hern introduced in 
older to grant to the Port Commissioners the same indemnity against the acts of 
their river employes as the ( Jovernment had enjo\ ed under t he old law. "The 
principle of th( k Pill had been supported by the Chamber of Commerce, on the 
ground that if such indemnity were refused, the Commissioners would have to 
ensure themselves against occasional losses by inaint!unin<j high rates of port 
dues. The Council held that it would be better for the trade of the port that 
thi‘ indemnity should be "ranted to the Port Commissioners; and the Pill was 
referred to the Select Committee. The 1 bubble President, at the first reading, 
observed that it would be well that any other amendments required in the Port 
J mpro\ eluent Act should be brought forward at the same time, so that if possi- 
ble the Council might he insured against frequent tinkering of an enactment of 
this kind. The necessity for exhausting any proposals for amendments would, 
Mr. Peigiard hoped, be considered by the Council sufficient excuse for the delay 
w Inch had taken place in presenting the {Select Committee's lieport. The 
Select ( ommittee had adopted the s\ stem of granting- indemnity to tin* Port Com- 
missioners nearly as it was introduced into the Council. The only real alter- 
ation was the insertion of the word heretofore," so as to extend the indemnity 
to the \ ear or eighteen months, during which the Port Commissioners laid 
already, with so much adxantage to the trade* of Calcutta, managed the port 
affairs. 

The Select Committee proposed new' sections 2, 2, and 4, wit li the view of 
enabling 1 the Port Commissioners, in their capacity ot Port Conservators, to 
remove* wrecks in case the 1 owners of wrecked vessels declined to move in the 
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mutter. These sections also enabled the Commissioners to realize the cost of 
^ finch removal, plus a small margin, from any proport v they mi^ht recover. 
The margin was punted in orele-r to cover tin' loss in east's where no property 
was recovered, for th(' proposed sections designedly did not <rive the ( hy ifniis- 
sioners any powmr to cover the expenses of their work from owners or consignees. 
The work of removing: wrecks must be- undertaken tor tin* «**o<>(1 of the 1 port,— tin* 
law made it very dillicult to reeove*r anything from owmers, who usually lived 
on another continent, and it was thought to he simple's! to jjive the Commis- 
si oners power to reimburse themselves for their expenses only in cast's when' 
they recovered property. The sections intentionally did not provide for the ('one 
missioiuTs claiming salvage on property they mi^ht recover: the object was to 
make the port as popular and as ('heap as possible'. There we're' some drawbacks 
to a swift stream like' the llooyhlv, in which cyclones and storm wave's 
* occasionally occurred : and the ( dmmissioners did not wish to add to tlie'se' draw- 
backs by claiming sal\ am* on the* rich e-armx-s which it miaht bo their n-ooel 
toil line' to rec*o\er Ire an total destruction. It mi<d»t not be out of place to show 
how tin* proposed sertions would work in a case like* that of the' Ltuhf Melville, 
which, as some' of the (dimeil woulel re'<*oIlect, was burnt and sunk at her 
moorings. I lei o\\ne*rs declined to have an\thin^ to do with her, and her 
wreck prevented the use of two or more <o>oel nioorinys. 'The* ( \ mimissione'rs 
^■ot the* vessel up, and removi'el her to the* opposite* bank, and recovered from 
the* wreck her yoods, which sold lor several thousands of rupee's. Jn sue*h a 
case the ( 'oiiin i lsNinuers would. unde*r 1 1 m ■ proposeel sections, claim only tlie-ir 
<‘xpeiises. plus ‘JO per cent. They would claim no salvage. If they ree*ov(‘red 
no property, they would claim nothing. 

St'ctiem 3, a< proposed by the Committe-e, redue*e*d tin* maximum allowance' 
of gunpowder to be' kept on board of vesse ls in the port from lb to Mb 
A case had recently come to 1 i h t in which a \essel with ♦nOlb of powde'r 
stored on board her had cauyht lire. The* ilames Avon* happily oot under 
before 1 they had reached the powder. It’ this amount of poweh'r had blown up 
in a crowded part ol the rive i r, the 1 eonxeepiences miylit ha\ e been serious Me r- 
chant vessels did not re ‘(pure a larye* store* of powder on board in the port of 
Calcutta. The ( 'ommissioners hoped to arrange for taking all surplus stocks o{' 
powde-r olf ve*sse‘ls opposite the Mo\ apore* Magazine without any eoM to ship- • 
perx, so that this re-strict ion, though apparently irksome, would not caiiie any 
e-xtra expense-. 

The- t it] i section obliged the* police to <ri\ e- in format ion to t he Port Com- 
missioneTs of breaches of port rules. I nder recent arrangements the Com- 
missione'rs paid tlire-e- quarters ol the cost ol river police- in the- port, and it 
see-me-d perfectly lair that the- police should do this work for the* Commissioners. 

Mu. lir.RNAUi* added that the ame-neleel Kill would, with the- permission 
of tin- Pre-side-nt, be* published in the- Gazette*, and the- Council ceuild, if it so 
pleased, proe-e-ed to the- se-ttlerne-nt of the clauses of the Kill at the next meeting. 

Tiik Pursim xt directed the report of the Committee and the amended J>ill 
to he published in the Gaze tte. 
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CHARITABLE ENDOWMENTS’ BILL. 

Mk. Bernard moved for leave to bring in a Bill for the due appropriation 
of obtain educational and charitable endowments. It liad recently been 
brought to the notice of the Bengal Government that charitable people — Natives 
and European, s — hud left or hud given endowments to various hospitals, charities, 
and schools, in Bengal ; that in some cases trustees were named by the donors, 
in other eases no trustees were named; provision was rarely made for succession 
to vacant trusteeships, and it happened that in some cases there had been no 
one vested with tin* power or responsibility to see that the proceeds of such 
donations or endowments wore fully or wisely utilized. Mr. Bernard read 
extracts from a report by a Committee upon this subject. The committee' had 
remarked that — 

“Three of the most considerable of these endowments hud each three Years’ income lying m the 
treasury to their credit.. It does not appear that these huhtnees haw been accumulated for unv 
particular object , and even if they have been so purposely allowed to accumulate, tin' balances ought 
to have been invested in Eovcnimonl paper from tune to time, instead of lying ldk m the treasury ’ 

The Committer suggested — 

“That all edueat lonal or charitable endowments for which the donors may not nominate trustees, 
or for wlueh there may not be any surviving trustees, be vested m the Standing Endowment Trustees 
of the district (or of the division) 

And they added that — 

“ It would be the business of these trustees to see that the trust money was properly invested , 
to see that its annual yield was devoted to the object lor which it was given or bequeathed, or to some 
kindred object ; and to see that any surplus income Was trom time to nine invested. When tin* 
instructions of llu: donor, or the orders of Eo\ eminent , might have delegated the maugement of tin- 
yearly income of an endowment to any person or body, then the 4 standing trustees’ would not 
interfere until the mongers died out or left M 

It hud been held that these suggestions, which seemed reasonable enough, 
could not be carried into effect, without legislative sanction. The matter had 
been referred to by the Ilon'hlc President in his opening atldress at the begin- 
ning of the session, and Mr. Bernard had been instructed to bring* forward a 
short Bill to give elleet to the suggestions he had just, read to the Council. 
Mr. Bernard submitted that it would bo satisfactory to future donors and 
endo\>ers to know that trustees existed who would be bound by the law to see 
that their bequests wore made tin* most of. The Bill would not, it was pro- 
posed, embrace religious endowments or bequests, because Act NX of 18W of 
the Viceroy's (Ymne.il already sulliciently provided for such endowments; and 
section i f of that Act enabled a person interested to proceed against any 
trustee or manager who might neglect or abuse any religious endowment 
under his care. 

The motion was agreed to, and the President directed the Bill to be pub- 
lished in the Gazette. 

The Council was then adjourned to Saturday, the 9th instant. 
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Y v c s c n 1 : 

Ills HoNoK Till: Lin’TKNANT-GoVKKNOK OF BfNUAL, prcsid/H//. # * 

J. (i if ah am. Km,)., Aih'ocate- General. 

F. K. BfAITOKT, Km,)., 

V. II. Sciiw.ru, Km,)., 

II. K. I>amni:k, Km,)., 

< \ K. Bkknwh>, Km,>., 

Moityif Ahdoul I, i it.it, Khan Bahadook, 

1 J m * no Diccmiut Mmi:i;, 

B. 1). Toia in, K.m^., 
r r. M. I { < * 1 > IN so X , Ksc,)., 

F. K. WAm\n, Ksc>., 
and 

IJuwi Jnrr.r.NDKo Mom n Taooki:, Bahadook. 

NKW MKMBKK. 

Mif. UkaitoKI took tl ii‘ oath of allegiance and the oath that he would faith- 
fully fulfil the duties of his oilier. 

1-MUAXKMKNTS AND WATKK-H B'HSKS. 

M a. Ur.ifN \ no moved that the Hill to amend the law relating to embank- 
m ei its and water-coinx'S he again referred to a select committee with instructions 
to report in one month. He reminded the Oouneil that this Hill, which affected 
\ ory closely the welfare of the inhabitants of large tracts in Lower Bengal, 
had been introduced into tin* Ouuncil so jar hack as December 1<S70. When 
first introduced its object was to enable persons charged with flat maintenance of 
embankments to act more promptly in cases of emergency, to provide for improv- 
ing drainage channels connect(‘d with embankments, and also to arrange for a 
more just and fair apportionment of the cost of such undertakings. At the first 
reading, of the Bill on the 7th of January LS71, the lioiTble member then in 
charp* ( Mr. Schaleh) explained its scope, and an lioidble member opjxisife ( Baboo 
Degumbcr Mitter) expressed his approval of its principle and his concurrence 
in the arguments of the hon’ble mover. The Bill was for several months under 
the consideration of a select committee, who obtained opinions thereon from 
different parts of Bengal; finally, the select committee submitted their report 
in August last, and that report had been presented to the ( 'ouncil. One notable 
change which that committee introduced was that the whole cost of existing 
\yorks to be brought under the Bill should lx* paid for by the. parties whose 
lands might be protected or benefited, though it was provided at the same time 
that if Government received any extra revenue or payments for keeping up any 
embankments, such revenue should be remitted. The committee made certain 
other changes to which Mr. Bernard did not refer in detail. The committee’s 
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report and the amended Bill were republished during the recess, and before the 
opening of the present session of the Council more than one representation 
had been received regarding the Bill. One specially valuable representation 
was received from the British Indian Association to the effect that in some parts 
of the "country Government bad, according to ancient customs or under special 
agreements, maintained embankments at the public expense, and that there would 
be much hardship in now throwing these charges on the zemindars. Wi.h 
reference to this and to other representations, the Jlon’ble President on the first 
day of this session, when reviewing the business to be laid before the Council, 
had explained to the Council the policy of Government in the matter, and the 
hon’ble member on the right (Mr. Schalch) in charge of the Bill had also stated 
what would be done to carry out that policy. The remarks to which Ik; 
(Mr. Bernard) alluded had been so recently made that he would not trouble 
the Council by reading them on that occasion : they would be found in the Pro- 
ceedings of the Council fertile 5th December last. Their purport was that 
Government in no way desired to throw upon persons protected the cost of any 
works which Government itself was bound to maintain, and an assurance was 
given that the Member in. charge of the Bill would look into the subject and 
see what embankments Government was in justice bound to maintain, or 
what embankments Government had been obliged to take up owing to 
those' who were properly liable not fulfilling their liabilities.'’ The charge 
of the Bill hud been made over to Mr. Bernard, who after making himself, 
as far as possible, acquainted with embankment affairs, with the approval, 
or rather at the instance 1 , of the 1 heui’ble membe'r (Mr. »Se:halch) on his 
right, proposed that the 1 Bill should again be- rclbrml to a schrt committee 1 , 
lie found that, besides the main point regarding the liability for the cost e>f 
embankment we>rks, there we're certain othe>r rederemees on points of eletail which 
mashed calm disemssiem and careful sedtlemiemt. At the 1 same time 1 the Council 
might perhaps elesire 1 to know the re-sull of inquiries maele 1 into the 1 history 
of elifforent embankments, and the 1 view takem of the liabi 1 it ie*s e>f Government. 
So far as the oflicial lilerature 1 of the 1 subject went, it scemicd that the 1 expenditure) 
of Government em embankments for the protevtiem eif cultivated lands in Lower 
Bengal had increase *el enorinemsly of late years. Government ne>w spent em 
embankmemts more 1 than double 1 what it spe-nt twedve yeaers ago, and it eliel not do 
anything like all that the cimnnstunces require'd. This gradual, but great in- 
creaese Was due mainly tee the general rise in the price of labor anel produce, and it 
was partly elue to the increased wants which arose everywhere as knowledge in- 
e- reused. For the curremt year 1871-72 Government was spending em embankment 
works and repairs (exedusive 1 of embankments, emsting Its. ;">.*{,( H 10 a year, and 
paiel for by zemindars) nearly 4 1 lacs e>f rupee's. This expenditure was' error and 
above the outluy em the great Orissa embankments. The present Bill diel rmt 
concern them. The te>tal length of the Government embankments was 
abetut. 1,800 miles ; while the length of the embankments maintained by 
Government, but paid for bv zemindars, was 420 mile's. All the embankments 
in Behar wore paid for by the zemindars according to customs or according to 
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special agreements, which varied in different districts. It was now proposed to 
% give the force of law to those customs and agreements, but at the same time 
tt) permit recourse to the new law in case of new works. In Moorsheriubad 
the engagements of the zemindars given at the Decennial Settlement Uoulul 
them to maintain embankments on their estate's, but on some estate's Clovern- 
111 c 'tit at present maintained the embankments, while' on otlu'rs the zemindars 
did the work. There was much loss to every body from the want of system 
and organization in the' management of the* Moorshedabad embankments, and 
it was pro])osed that the Hill as it now stood should apply to this district. In 
the* 24-I\‘rgunnahs the charge of, and responsibility for, embankments was at. 
the e*nd of the last century, and at the* beginning of this, handed about from 
one Government officer to anotlu'r; from the* zemindars to Government, and 
back again from Government to the* zemindars. There was no agreement at 
•the I.)(‘cennial Settlement as to whether Government or the zemindars should 
undertake tlmse particular embankme*nts. For some four or live years early 
in the jire'st'iit eenturv, nobody did the work at all, and the* district suffered 
imnionse'ly in eonseijiience. Finally in 1888 the' embankments we*re again 
umb'rtake'n by Government on a re'port from the* Revenue' Hoarel u that Govern- 
ine*nt are' bounel either to k(‘(']> up the 24-l\*rgunnalis e‘mbankme*nts in full 
re'pair, or failing that, to pay ewer to the* zemindars annually a, sum of Rs. 

1 0,780. v During the e-m-re *nt year Government was spending on the* embank- 
me'iits of the* 2 l-lVrgmmahs Rs. 98,000, and it was thought that the provisions 
of this Hill might properly be* applie*el to the* 24-1 Vrgunnahs, and the* sum of 
Rs. ] 0,800 remitted under section 12. 

In the* Midnapore district the ease was ve*ry different. In the* inte'rior of 
the district the* yearly cost of embankments on the* Cossye was paid by the 
zemimlars according to special agreements made; with ( government. The* em- 
bankments near the* mouths of rive*rs in Ilidgelle and Tumlook and the* great 
se'a-dvke of 1 lidgellee we're* maintaine*d by Government ; but all the* cultivated 
lands of the*se* tracts, much of whie*h was temporarily settled, paiel according 
to agreements made* last century, and subsequently re*pe*afe*el, an (*mbankme*nt 
cess of 1 \ anna pe*r becgali. The Governme*nt in 1888 acce*pt(‘d its full liability 
for the* maiiite*nauce* e>f the* embankments and larger drainage; channels in 
tlidgellee and f rumlook, and it was now proposed that in the *Aiidna.por<; 
district the existing arrangements should be; upheld; that the* custom of the; 

< ossye embankment* be* respected, and that the Hill should operate in Mid- 
napore* only in re*spe*et of small drainage* channels or othe*r works which might 
hereafter be* und(*rtaken, < hi the* estate's which belonged to, or we*re* off-shoots 
of the great Hurdwan ze*mindare<*, the* Government now kept uj> all embank- 
me'iits; and on these works it was spending during the present ye*ar about 
Rs. 87,000. The Maharajah of Hurdwan paiel, directly or indirectly, Rs. 00,000 
a year tor the work thus deme. The arrangement under which Government 
be *gan to repair these embankments date*d fremi 1809 e>r ther<*abonts, wla*n the 
then Maharajah failed to maintain his embankments prope;rly. It was now^pro- 
posed that Government should continue to maintiyn these embankments even 



88 




Embankments and JEu/^r-courses. 


tlioiijrli tiicir maintenance might at times cost somethin# more than the annual 
payment, But it was considered that the parties interested might very reasonably 
be called upon under the Bill to pay for new masonry sluices, drainage channels, 
ail'd ether improvements of a kind not contemplated when Government took 
over the Burdwan embankments in 180!) and 1820. Mr. Bernard was glad to 
he able to mention that the account which he had given, and the proposals 
which he had sketched, had been considered, and in general terms approved 
by the lion ble Member on the right ( Mr. Schalch) before they were; submit- 
ted to the Council, tor lie was sure that the Council would give more* weight to 
the hen hie member s opinion than could be accorded to Ins (Mr. Bernard s) own. 

Before he left the subject oi embankments, Ik* would only say one word on the 
general question which had been warmly discussed, on and off, during* the last fifty 
years in Bengal, whether river embankments did any good or not. Skilful 
engineers, experienced collectors, and others, had given very discordant opinions 
on this point; but Mr. Bernard believed he might say that there was no doubt 
whatever about the absolute* necessity for embankments on the sea-face of 
Midnaporc or on tidal rivers. The reports of and bs;J7, sent in by the 
oflicers of the 2 ClVrgunnahs, gave a most melancholy picture of what had 
happened m the 24-1 Vrgunnahs during the years when embankments were left to 
themselves. I he zemindars were ruined, ryots (‘migrated, Government revenue 
was perpetually in arrears, ('states paying one lac of rupees had to lr* bought in 
by (government, and (‘states which* had fetched 2*} lacs three years before, 
were sold by auction for Iks. ‘>8,000. All or much of this deterioration was 
put down to the neglect, of embankments. The immense good which 
had been doin' by the groat sea-dyke at Jlidgolloe was well known. Tin; 
only new embankments which wore recently proposed on any large scale wore 
those in ( )rissa and those on the ( Junduek in ( !humparun. Kegarding the absolute 
need foi embankments m Orissa, there seemed never to have been two opinions, 
though there had been much discussion as to tin* cheapest and best wav of 
giving the required protection. There was much to be said in favor of letting 
a broad and silt-laden river like the (hinges fertilize the country; moreover 
it would be an enormous undertaking to embank this great river all through 
Bengal ; but the best opinions in Behar were in fa\ or of embanking the (Junduek. 
Mr. I liomas Gibbon, the agent of the Belt iah estate, to whose opinion on matters 
of zemindarec management most Natixesand every Kuropean in Behar would 
defer, had stated his conviction that the Bettiah (‘states would gain much in 
value il the Gunduek were properly embanked, and lit; held that great embank- 
ments of this kind could be successfully managed by Government and by Govern- 
ment only. Il flu* present Bill should become law, it would, Mr. Bernard believed, 
contain .ample safeguards against Government oflicers undertaking unnecessary 
works of embankment or drainage. There was one other matter which would 
be laid before the select committee, and that was a proposal to incorporate with 
this Bill provisions enabling the majority of persons interested to undertake at 
the expense of the lands affected (and, if necessary, carry out for themselves) 
improvements in the local drainage. The Uon'ble President in his opening 
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% address this session dwelt on the necessity of some such legislation ; the 
hon’ble member opposite (Baboo Digumber Mitter) had on more than one occa- 
sion, and notably in the debate* of the 7th January 1871, urged the need s>f 
such local drainage improvements. The Bill, as it now stood, provided for 
drainage improvements in connection with embankments; but there was, it 
wi\s feared, often very great need for, and very great difficulty in effecting these 
drainage improvements. The epidemic fever committee, of which tin* hon’ble 
gentleman opposite was a member, the skilled engineers and medical oilicers 
who were now examining into the phenomena of the Burdwan fever epidemic, 
all were agreed that in many places the local drainage required much im- 
provement, and that tin* want of such drainage might be, and probably was, 
one of tlje causes of the epidemic. With the permission of the Council, 
there would be submitted to tin* select committee proposals for enabling the 
'people to effect, or to have effected, improvements of this kind. Mr. Bernard 
had explained the manner in which it was proposed to redeem the pledge given 
by the President in regard to tin* Embankment Bill, but at tin* same time he 
was quite aware that it was within the discretion oft he Committee to adopt these 
views or to modify them, and it would eventually be for the Council to consider 
how far they could be finally accepted, lie would now move* that the Bill to 
amend the law relating to embankments and water-courses be again referred to a 
select coimhittee with instructions to report in one month. The old committee 
consisted of Messrs Schalch, Thompson, and Robinson, Ra ja Joteendro Moliun 
Tagore and himself. He now proposed that the eommittee should consist of — 
Mr. Beaufort, Mr. Schalch, Mr. Dumpier, Baboo Digumber Mittcr, Rajah 
Joteendro Moliun Tagore, and himself. 

lie was glad to be* able to add that Mr. Schalch, whose knowledge of such 
matters was so well known to the Council, had kindly agreed to take charge 
of the Bill again, and conduct it through the select committee. 

His IIonou the President said that lie had only a few words to say before 
putting tlu* motion to the Council. The subject was one which hon’ble 
members were aware was of very great difficulty and very great complication, 
and had up to the present time given him very great anxiety. lie was quite sure 
that he felt, and ho believed the members of the Council and the people of 
Bengal would feel, very greatly indebted to the hon'ble member in charge of 
the Bill (Mr. Bernard) for the thorough sifting of the historical questions*which 
he had undertaken so successfully, and the* thorough way in which he laid 
carried out that sifting. As they would see when the* result of bis investiga- 
tions was laid before the Council, they would find that the facts had been 
stated as clearly as it was possible to state them. IBs Honor trusted 
that the exposition of the principles upon which tin; Government, was 
disposed to act, which had been so completely and clearly stated by the 
hon’ble member, would upon examination be found acceptable to the Com- 
mittee and the Council. The hon'ble member had stated that which 
was the root of our present proposals, namely, that the Government projfosed 
fully to accept the obligations which attached to it at the time of the 
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permanent, .settlement ; and he had also said that we proposed that any duties 
which had been since undertaken by the Government should be examined 
m<> each particular ease upon its own merits, that was to say where tin* 
Government had made a deliberate and binding bargain, we did not propose 
to recede from that bargain, but to adhere to it. On the other hand, where 
the Government had under stress of circumstances undertaken certain duties, 
because no one else would perform them — where the Government had merely 
Intervened as the Father of the country in order to protect it from disasters 
owing to the failure of the obligations of others — the Government was not 
irrevocably bound by its action for all time. We should deal with each ease 
upon its own merits, and consider whether the Government was bound by real 
obligations, or whether the case should be brought under the general provisions 
of tin* Bill. 

Another feature of importance to which the hoifble member had alluded 
was this, namely, that the obligations which wen* undertaken by the Govern- 
ment or by private parties wore of this nature that they should maintain bunds, 
embankments, and works of a certain character. Modern science had pro- 
gressed very much, sanitary science had progressed a little; works of a 
character unknown in those* days, — works which were described as sluices, drain- 
age channels, and irrigation channels — might Ik* with advantage, added to the 
embankments. We thought that the Council would accept it as equitable* 
that when* works of a totally new character were added to the old 
works, the now works should be the subject of separate and distinct provisions, 
ills Honor did not suppose that the members of this Council or of the Committee 
would pledge themselves by their silence to the propositions that were now 
put forward; but he trusted they would think that so far as a one-sided 
statement of the general principles enunciated went, they were not inequitable, 
and that tin* Council would Ik* prepared to give* them a favorable consideration. 

The motion was agreed to. 

CHARITABLE ENIX >WMENTS. 

Mr. Bernard moved that the Bill to provide for tin* due appropriation of 
certain educational and charitable endowments be read in Council. In doing 
so he said that when he had the honor to ask for leave to bring in this Bill he 
explained the object it was intended to meet, and he would not trouble the 
Council in that respect again. He would now only remark briefly upon 
the provisions of the Bill. Section 1 provided for investing endowments of the 
kind mentioned in the Bill in trustees appointed by the Government, and the 
section provided most carefully that endowments for which trustees had been 
appointed, or for which trustees should exist, should not come under the provi- 
sions of the Act. It did not provide that trustees appointed thereunder should 
in any wav interfere with existing endowments which were properly maintained. 
Section 2 provided that for every district in which any endowments having no 
trustees existed, the Lieutenant-Governor should nominate trustees in whom 
such endowments should vest, and that the chief executive officer of the district 
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, should be one of the trustees, so that the Government, who were interested in 
the good order of such endowments, should be properly represented amongst the 
trustees. At the end of the section it was provided that the trustees appointed 
under the Act should exercise the same powers as were conferred u|^>n the 
trustees under the instrument of endowment, and where there was no instru- 
ment of endowment, that they should be subject to tin; orders of the Lieutenant- 
Governor. The Bill did not empower the trustees to devote the money provided 
for a charitable or educational purpose to any other purpose than that, for 
which the money was left. Section 3 merely empowered the trustees to appro- 
priate the income of the endowment to the objects of the donor. It. also 
provided that the trustees, with the permission ol the Lieutenant-Governor, might 
• appropriate part of the capital sum of the endowment for' any special object 
connected with the purposes of the endowment. Some such provision had been 
‘found necessary in tin* case of religious endowments, and the law relating to 
those endowments allowed the trustees in certain eases in t his way to expend the 
capital sum when necessary in furtherance of the objects of tile endowments; 
such for instance was the repair of buildings which* were falling down, ortho 
erection of new buildings, or in any way adding to the value of the property. 
The remaining sections provided that any body interested in an endowment might, 
sue the managers or trustees if they neglected their duty. This was a very 
similar provision to a clause in Act AX of l,Sti:{ which enabled any body inter- 
ested in a religious endowment to sue the trustees or managers in a court if they 
abused their trust. At the same time an indemnity was given to the trustees 
appointed under the Act, to the effect that they should not be liable to damages 
if they hud acted bond Jii/r for the benefit of the endowment. 

The motion was agreed to, and the Bill was referred to a select committee, 
consisting of Moulvie Abdool Luted', Baboo I tigumber Mitter, Air. Colvin, and 
the mover, with instructions to report in one month. 

CALCUTTA PORT IMPROVEMENT. 

On the motion of Mr. Bernard the Council proceeded to tin* consideration 
of the report of the select committee on the Bill to amend the CalchTta Port 
Improvement Act, being Act V of LS70 passed by t ho Lieutenant-Governor of 
Bengal in Council, in order to the settlement of the clauses of the Bill in the 
form recommended by the select committee. 

Sections 1 and 2 were agreed to. 

In section •'!, on the motion of Mr. Sehaleh, the words “ with or without 
cargo” were inserted after the word “ vessel” in line 1 ; the word “ Commis- 
sioners” was substituted for the word “ Conservator” in lines 2, 1 1, and la; and 
the words “ mid whose decision shall be final” were added to the section. 

In section 4, on the motion of Mr. Sehaleh, tin; words “ within one month 
from the date of recovery” in line ft were omitted, and the words “may be 
detained by the Commissioners at the risk and expense of all parties interested 
therein” were inserted after the word “ nature” in’line '■>. 
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In section 5, on the motion of Mr. Colvin, the words “from such time us 
the Lieutenant-Governor of Bengal shall notify in the Calcutta Gazette and ” 
were inserted after the figures 1855”; and the word u thereafter” was substi- 
tuted for the word 44 hereafter” in line 0. 

Sections G and 7, and the preamble and title, were agreed to. 

His Honor the President said that he observed in the list of business 
a notice of motion that the Hill should bo passed. He might remark that 
under the rules for the conduct of business a Bill could not be passed on 
the same day when it was settled in Council, if any amendments had been 
introduced in it. lie thought, therefore*, that th(* proper course would be to 
postpone the passing of the Bill till the next meeting of the Council. 

Mr. SeiJALCM said that he would ask the* President to suspend the 
Buies in order that the Bill might be passed ; as the amendments that had 
been made were not of such a nature as to render it necessary that the passing 
of the Bill should bo postponed. It would perhaps be remembered that the Bill 
had been introduced as an urgent one, and as it had been before the public 
lor some times he did not set* the necessity of further delay. 

The President said that he would like* to take flit* sensoofthcCouno.il 
before deciding upon this matter. 

Mr. Damciek said that the only reason that had been given for the* suspen- 
sion of flit' Buies was that the Bill had been for some time before the* Council 
and the* public : he did not think that that was a sufficient reason for suspending 
1 hi* rules of the Council. There had been a good deal said of late about 
suspending the rules unnecessarily, both in this Council and elsewhere, and 
he thought it undesirable that such a course should 1 m* adopted without a full 
explanation of the reasons which made such a course desirable, which perhaps 
his honhle friend would give. 

Mr. Wyman said he thought that tin* suspension of tin* Buies should only 
lake place under some real necessity, and that it was a dangerous practice* to 
discard the* safeguard provided by the Buies oi the* Council; and as tin 
lionhle member who applied for the* suspension of the Buies had not shown 
sufficient reason to do so, he was certainly opposed to that course* being 
followed*. 1 

His Honor the President said that as then* did not seem to be 
unanifnitv of opinion as to tlu* propriety of suspending the* Buies, la* thought 
that the* Bill as settled by tin* Council should In* published in the ordinary way, 
and might In* considered and passed at the next meeting of tlu* Council. 

The Council was adjourned to Saturday, the lGtli instant. 
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Saturday, the 10 th March 1872. 


P resent : 

Ills IIoNOK THE la EUTEN ANT-G U VEKNOll OF BENGAL, presiding. 

F. L. Beaufort, Esq., 

V. II. Sc ha ecu, Esq., 

H. L. Damfiek, Esq., 

C. E. Bernard, Esq., 

Moflyik Abdool Lfteef, Khan Bahadook, 

Baboo Diocmbkk Mittek, 

B. D. CoEVEX, Esq., 

T. M. Robinson, Esq., 

til) (1 

Rajah Joteendko Moiiun Tagore, Bahadook. 

CALCUTTA FORT IMFKOVEMENT. 

A1 R. Bfrnard moved that the Bill to amend the Calcutta Fort Improve- 
ment Art, bein” Act Y of INTO passed by the* Lieutenant-Governor of Bengal 
in Council, and to amend Act XXII of 1<S,V>, the clauses of which were settled 
at the last meeting, he passed. Flu* Fill as settled hy the ( ’oiincil had been 
published an<f had been fully considered, and as nobody had any amendments 
to propose as far he was aware, he would now move that the Bill he passed. 

The motion was agreed to, and the Bill passed. 

EMBANKMENTS AND WATER-C( )ITISES. 

Mil Sciialcd moved that Mr. Robinson be added to the Select Committee 
on tin* Bill to provide lbr embankments' and water-courses. 

The motion was agreed to. 

MOFFSSIE MUNTCI FALITIES. 

Mu. Bernard moved that Mr. Beaufort he added to the* Select Committee 
on tin* Bill to amend and consolidate the law relating to municipalities. 

The motion was agreed to. 

FRO VINCI AL FINANCES. 

Ills Honor the Fkesident said that before adjourning the CoiineiJ he 
would announce* to the members to-day that he proposed at the next meeting 
of the Council to make the linaneial statement — the statement which was 
prescribed by the resolution of the Government of India commonly known 
as the financial decentralization resolution, a statement of tin* kind brine* 
by that resolution appointed to be made by each oi the local Govern- 
ments in their respective Legislative Councils. On that occasion lie should 
take the opportunity of explaining and reviewing the mode in which 
the trust committed to us, the mode in which the money committed to tlx* 
administration of the Government of Bengal by that resolution, had bypn 
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administered in the year which was now expiring; and lie would take the oppor- 
tunity to lay before the Council the mode in winch we proposed to meet the 
tinaneial requirements of the ensuing year. He would also take occasion 
to cwplain his views regarding our financial position, and tin* reasons which had 
guidt‘d him in distributing the funds at his disposal in the various departments 
of the State. 

The Council was adjourned to Saturday, the 23rd instant. 


By order of tin: Pkesident the Council was further ad journed to a day ui 
which notice would he given. 

kut unlay, I hr 20/// July 1S72. 


; i? x f s nit; 

His IIonok tiiio Lir.iTiONANT-Covia.’Xou or Binoau yrrsidiny. 
r rhe llon'hle ( i . C. Paul, Arftuy At/t'ocalc-daientf. 

The llon'hle F. L. Buutokt, 

The llon’hle V. II. SeiiAmi, 
r fhe 1 lon’ble Loan I’uck Bkowne, 
r rhe iloil'hlc C. K. Bkknakn, 

r rhe llon'hle Momvn: Audool Liteuf, Kuan Baiiaoooi;, 
r Die llon’hle J>. D. CoLViNV 
f rhe llon’hle T. M. Roiunson, 

The llon'hle F. F. “Wyman, 
and 

The llon’hle Rajah Jotkendko Moiiun Taooue, Bahadoor. 

NKW MEMBERS. 

r lTn: llon’hle the Actino Ai^ocate-General and the llon'hle Loro 
Fuck Browm: took the oath of allegiance and the oath that they would 
faithfully fulfil the duties of their office. 

'KlUVATK >XAL ANT) CHARITABLE ENDOWMENTS. 

The llon’hle Mk. Bernard presented the Report of the Select Committee 
on the Bill kk to provide for the due appropriation of certain educational and 
charitable endowments.''’ 

His Honor tiii: President directed the Report and amended Bill to be 
published in the (iazette. 

BENGAL MUNICIPALITIES BILL. 

The llon’hle Mk. Beaitort moved that the Report of the Select Committee 
on the Bill to consolidate and amend the law relating to municipalities he taken 
in+o consideration in order to the settlement of the clauses of the Bill, and that the 
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clauses of the 15ill.be considered for settlement in the form recommended by the 
Meet Committee. In doin<r so lie said he beared the Council would understand 
that he had undertaken charge of the liill at a comparatively late date at tin* special 
request ot his lion ble friend Mr. Uernard. The Council would remember tliuf 
the hon’ble member had introduced this measure at the beinniiina* of tin* Vear, 
when it was referred to a Select Committee. Since then other onerous duties had 
beemimposed upon the hon'ble member, and he had not had so much time to devote 
to the further consideration of the Bill as lie had desired. He had therefore 
requested Mr. Beaufort to take charire of tin* measure. The hon'ble member had 
taken a sedulous interest in this Bill, and Mr. Beaufort's connection with it had been 
very subordinate. 1 f* lie mi»ht use the figure, Mr. Bernard had built tin* vessel, 
.amt ho (Mr. Beaufort) had only assisted in setting upthe ri^rm<r. llemiT'lit also 
state that all the other hoifbh* members of the ( ommittee* had tak<*n <rreat interest 
ik tin* measure, and had worked very laboriously in putting it into shape*. The 
whole* Committee had twice been through the clause's of the Bill, and interme- 
diately a Sub-Committee had, with the assistance' of the* learned Serretary, 
examined all the' details and *»*one* through them ve*ry rnrefulh . 

In the conside'ration of the Bill the* ( ommittee had bee'll assisted! bv a lame 
iiunibcr of communications from various municipal bodie\s all over the r<Miutrv 
and from various imutlenmn of practical ex j H'rieM ire*, The papers which lu* i ic del 
inhisliand, titling Ido pace's of small type*, comprised a ”T<*at deal of exceeding! v 
useftd matter, and the* Committee* had e>btaine*d from the* practical wisdom con- 
tained in them i man\ valuable suir^est ions. Kve*rv line* of them had be*(*n caivfuHv 
]'e*ad and re*spe‘ct fully considered. Jle had no doubt in his own mind that tins 
Bill would be* of o-reat practical use* to the* eountrv, and would promote* the* happi- 
ness and welfare* of the* communities to which it would applv. Amongst the* pa peas 
there we*re a lar^e* numbe*r of petitions, from which it appe*are*d that the people* 
\\e*r<* afraid of the* introduction of this Bill: they feared the pressure* of taxation, 
and the oppression which they a lichee I woulel arise* from the* opera! ion of this law. 
It woulel be* ede*ar to an\ body reading those petitions that the* authors of th<*m hael 
been greatly ae*tuate*d by private* motives, and that the jjreuf boelv of those who 
had signed the*m had be*e*n very ignorant of the* inte*ntions and provisions of 
the Bill. In a fbrme*r debate it was e*xplain(*d at consieh'rable* le*n^t/i That it 
was ne*ve*r inte*nele*d that all the* taxe*s spee*ifie»el in the* Bill should be* imposed em 
anv one community, and that the* Bill contained provisions for the imposition of 
several taxes in order to enable*e*very e*ommunity to se*le*e*t anel choose* from amongst 
these taxes those xvhirh unde r the* circumstances we*re* most applicable* and most 
easily collerted with the* le*ast burthen on those* on whe>m they fell. But they 
were afraid of all the* taxes beinjr imposed one upon aimtlmr. Only twe> davs 
a th(* Ce>mmitte*e received a petition e>f (*onsi<le*rabl<* length from the* inhabitants 
of Jessore, with the* very lar<re number of <S,:Uk‘> signatures: and these men had 
been induced to believe that all these* taxes were* to lx* imposed one* after 
another, so that they would lx* minced to the extremity of distre ss. Thev hael 
so misunderstoe)d the provisions of the Bill that one of the sections, the special 
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object of which was to prevent double tax by means of a composition between 
tlie landlord and the tenant when the tax was imposed on a building and on th6 
land on which it stood, had been interpreted to mean that a double taxation, 
first upon the house and then upon the land on which it stood, was to be imposed 
on ofle individual. He merely mentioned this as an instance to show the way 
in which those bodies of men, who in large numbers had come forward with 
petitions, had misunderstood the provisions ot the Bill. 

lit* thought it would be wast<* of time were la 1 to ask the Council to go with 
him through all the changes which the Select Committee had introduced into the 
Bill; and considering the large amount of business which was to he placed before 
the ( Council that day, ho thought the best thing he could do was to pass on at once 
to those objections which had been appended to the* report of the Committee by 
two lioifbic members. The first objection which tlu* hon'hle member on his 
right had raised regarded the elective system. The hon'hle member's objection 
apparently was not so much to the system as a system, but to the way in which 
it was proposed to he introduced here, lie thought that it was had, because it. 
was not introduced wholly and without re>t fictions — 

Ills IIonok Tim PimsinuNT said that he would suggest to the hon'hle member 
that as regards those points upon which specific amendments had been propo.sed 
it would he best to discuss them at the time when they wore brought forward; 
otherwise* tin* Council would have* to discuss them twice* oyer. 

The* Hon'hle Mu. Bkmtout observed that in that cast* he* thought lu* need 
not make* any further remarks at present. 

Ilislloxoii Tin; Buksioknt said, lie* should he sorry to put the* motion to 
the* ( \ ameil without expressing on his own part, and on the* part of the mean hers ot 
tlu* Council who had not taken part in the labours of the* Committee, the ir great 
sense of the* obligations under which they found themselves to the* Committee* 
for their labours in re*spe*et of this Bill. The Council lor se*ve*ral month" past had 
not been much before the* public, but it bad neveTtlieless been engaged on various 
Committees and had bren doing e‘\tr<*in(*ly good work. The* bon s share ol the* 
work had fallen upon tlu* Committee* on this Bill, who had manipulated its 
provisions with much care*. The* Council would see* that they had done so to a 
veTv great ext <*i it ; they had made* great eh an ires in the* form and substance of 
the Bill as it had be*e*n dntrodueed by the* Cove*rnnu*nt. lb* should be* the* first 
to acknowledge* that those* change** were ve*ry beneficial changes and had elfeeteel 
a vc»r\ gre*at iinproveancnt in the* Bill; and tlu* Council were greatly indebted 
to the* Committe'e* for tlmir most laborious and useful efforts. The hon'hle 
im*mbe*r now in charge* of flu* Bill had modestly disclaimed the* important 
part he had take'll in pe*rfee*ting the* Bill, and had ceunpareel his work to the 
superficial rigging e>f a ship. His HoNou thought that the hon'hle member 
had unfairly diminished the* merit due to him. Although the* Bill in its rough 
line's was east whe*n it came* into the hands of the hon'hle* nu*mbe*r now in charge 
e>f the Bill, although thoroughly acknowledging the servie-es in regard to this 
Bill of another hon'ble member, still His IloNOK thought it right to say that he 
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, believed that in the drawing and composition of 1 ho Hill as it now stood, tin* 
Council were under the very greatest obligations to the hon'ble member now in 
cfiar^e. 

• 

Ills IIonok would now sav one word with regard to tin' numerouS peti- 
lions on the subject of this Hill which luid boon laid before th(‘ ( Named. He 
acknowledged most thoroughly and heartily that tlim' \vas;i pvat deal of honest, 
pjod sense in those petitions; that there was much in them, as tin* honble 
memln'r had himself acknowledged, which had horn of use, and many of the 
suggestions contained in them had boon adopted by the Committee: on the 
other hand the petitions contained many errors, but they were to a greater or 
• less extent natural errors, and he was not disposed harshly to criticise them. 
Under the circumstances it was but natural that these people should view with 
•a somewhat jealous eye am proposal for new taxation. To one thin”' only 
he must more particularly ad\ert, viz. the tone of distrust and suspicion oj the 
Government which seemed to run lliroimh these petitions. I Ie thought that 
in licn^ul in particular, where the people were much advanced under the 
influence of education, there was too yreat u disposition to adeet a belief that. 
thi‘ (iovminicnt was a kind of evil spirit al\va\s seeking to t a k t v even possible 
advantage of (‘very loop-hole which the law mive them to impose taxes and 
hardships and ^rievuncos upon the people. Now, wdiere there was a ci\ilize(l 
Gov (‘rnment you must trust that Government to souk* extent. Ills Hova; did 
not think that t h< * Government could be accused of s\ stematioalls seeking to 
abusi* th( i ir powers. The Indian Government had no doubt made mistakes, as all 
Governments must do ; but la' did claim lor the Government o( India, Iona fliers 
to the countn , who had ^onc into it w itluait personal prejudices or connect ions, 
that it was one of tin* fairest Governments in tin* world, lie said it was unjust 
and unfair that it should be assumed by the people ni lienmd that the powers 
entrusted to the Go\ eminent would necessarily be abused. lie did hope 
that they should see that the powers which the Council mi/jlit entrust to the 
Government would only be used to the best of our means for tin* benefit of 
the people and the country, him! that the objectors would not have ground 
to suppose that the powers <riven to the 1 Government would be used^o their 
disadvantage. 

The motion was put and agreed to. 

Ills 1 Ioxoj; run Ihmsnmvi said it had hitherto been the custom fo^o through 
a Hill clause by clause; but on looking over the Hides of the ( Named he found that 
there was no neeessitv for the Council to do so; and inasmuch as this was a Hill 
of many clauses, and the members had put their amendments upon the paper, he 
thought that the best course* would he, following the* example of the Legislative 
Council of India and the other Councils in India, that la* should put the amend- 
ments placed upon the paper and then consider the Hill as a whole. lie would 
therefore put the amendments section by section in the order in which ^hey 
stood. 
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Tlic definition of “ movable propcrt y ” in section *i included anmntrst 
other things thatched and tiled houses, unless the outer walls were chiefly nr 
wholly made ot bricks. 

V)p the motion of Mr. Heaui’ort the words “or stones” were added to the 
definition, to meet the case* oi such walls bellin’ made oi stones. 

The 1 lon'hle Ml:. Ih.uuoin also moved that the following delinition of 
“ehakaran land" hr addrd to the definitions in section ‘h I hose words, he 
observed, wore u-ed Ircipicntlv m the latter portion oi the I > 1 1 1 relating* to third 
class municipalities : it was thought ncees-mry that there should he some 
delinition <>j the term, and he aeeordmnlv proposed t<> put m the words: 

“ ‘ < ii.il.,1 1 ;lm Kina’ in'’. ue Ki)i<l wlnrli K.e lt<t n :t — i _z » i • ■ ] 1 « >r tie in.i ni 1 *‘t!,mo •'! ti jM i-on Kouiwl to 

U III ell Mini v\ . 1 1 * 1 ill ,m\ j>Kn“ lull tints Uni lie 1 1 e ie lli.ll. 'Mm laiui nr hunt -Unil. irl\ lesinurd 
j,,) tlir iiumit I'li.uiff nl u ^luit veil m otlirr jici-nii Immul to j »ej loi in ilnlit-s ,ui\ warn* L»e\ omi t lie 
limit.' of -m li jil.u 

Hr said that the definition was so framed for the purpose of (list iimuishiim 
lands known a> <jr<hu-\Hi'niidnu irom those called limuiultin and i/hti I ti'tilt . 

The Iloii'hle h\.)\ll Jom,Mii;o .Mom \ Tv.oim olecnnl that he thought 
that the word w h s i in i 1 a r I \ in the latter pari ol the delinition seemed to he some- 
what impropeih used; h>r (ItifinntH lands were assigned h\ 1 h « ‘ y.omindai, 
hut t/lni I ti'iili lands mi^ht ha\e heeii yiveii h\ the ( m\ eminent at tla* time oi tin 
se nl. ‘mrnt . 

'flu* I { oi f hie Mi:. Ih.uroin remarked that lie did not think the word 
similurh " altered the sense of the definition in any \\a\, hut he would 
not ohje(*t to its omission. 

The motion as amended was then agreed to. 

r f he 1 1 * uf hie 1 i \.i a 1 1 Jon:iAhi;o Mom \ r f\(.oi:i said he did not think that 
all the municipalities to which the provisions of the IhMnet Mimii i pa 1 Improve- 
ment Act had hern extended should lieeessiril \ lie first class muim ipahties. 
There miudit he p!ae<‘s in which that Art had been introduced, hut which were 
he\ ert heless t oo small or too poor t « » be classed as inM class munna pa lit le*- uudei 
t h ( * fill, and the people oi such places mmht consider it a haidslnp th.at tlu*y 
should be subjected to the provisions reiafmn t . * lh.it class of municipalities. 
\ e \ t , In 1 did not see that there was in the full an\ limitation as to second class 
municipalities, us there w';is in relation to first and third class municipalities, 
lie would, therefore, move in section (», lines 7 to it, to omit the words ** unless 
the pro\ isions of the lhstriet Municipal Improvement Act oi IStU have* already 
been extended thereto, " and to substitute the tollowiim : — 

“ Ami m* |>Ki «•»' ulu'rr the :i v»-r.iLTi‘ munlmr of nili.ihitani .*» i> K^s than om* thousand to the m|Uiuv 
nolo el the .mo tlu’rcot, >di;dl Kr declaim! t<» In* a second class umn ic*i] ».il 1 1 \ .’ 

fils Ho\oi; 1 11 r I hir.si hi'NT said that as regards tin* most important part of 
this amendment, namelx the deiimt ion ot second class municipalities, the ( rovern- 
ment w ere prepared to accept the motion, and lu* hoped that that would induce 
the* hon hle member to \vithd v aw the i\"*t ot the amendment. On that point Ills 
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HoXok thought thr lion'hlc member luid reason to ask that swnid class municipali- 
ties should he limited in the sum 1 manner a* first class municipalities had horn 
Ihnited: tor although thr ( h»\cnimrnt were not likely to ho nnmindlul of reason- 
able considerations in detcrmmnm what .should hr second class municipalities, 
still to < j uiet the* apprehensions of 1 1 u * people it w;n wrll that tho\' .should ho 
limited, and that it should ho understood that thov woro to he oonliuod to place's 
that won* towns, and that thr provisions mdat iniz to socoiid class nmnicipalit irs 
wore not to hr o\trndrd to \ dlares and tracts of countrv . With regard to the 
iirst part ot thr aniondimait relating to first class mmuripalit irs, to places in 
which the 1 rict Munn ipal 1 inpi * »\ omnit Act had hern introduced, the lioif hie 
member should obsrrv r that thr pro\ isi,»n w as not imporati \ r. The 1 h>\ eminent 
wore not hound to doi lure all those places first class municipalities : an option 
would nM \v 1 1 1 1 the ( i o\ eminent , hut Ills 1 1 o\oi; hehev rd t ha t t ho mend >rrs w ho 
‘ had taken part in this mattoi w nv m uu ! od h\ t his coiisiderat ion, that there miurht 
hr (m one instance then 1 w as ) small nmnicipalit irs \\ hicli were* in the hands of 
people of advanced ] »« • ^ 1 1 n » n and advanced mlelhirenee, who had thought it 
advisable to introdurr into tlm-e places the 1 a l nj « * i Municipal Act. The town of 
'* ( >ot crpa ra , for liM.ince, which was m the hands of an enlightened class of’ 
people, was now subject t< < tiio pi o\ isjoiis oj‘ 1 1 ic I h strict Municipal Act, and Ills 
1 1 o v > i ; tho,m!it it would he a pitv that the ( 'oumal should hack and limit the 
t a \es w hi el* w ere \ ohint ari!\ imposed at a hiA: her rate t han t lie r: 1 1 < 4 of* ta\at ion in 
second (*!ass municipalities would admit. r | hereforc he hoped that in deehmui; 
tlial thr ( h»\ ci’inimiit would accept the* major part of the amendment the lion hie 
tnrmhrr would imt think it iieee-,sur\ to press the lirst part. 

The II on' hie K \ 1 vn do 1 1 i \ m;o Mom i \ T \<;om: said that after the remarks 
that had fallen from His Hoimr iho President, In* would withdraw t hi 1 first 
port a >ii ( >f his amendment. 

The latter part of the amendment was then agreed to. 

'The I ioikhh K \.i \u do 1 1 i \m;o M"iir\ T \<a »m. moved in sect ion 7, lines 1 
and, *J, i h<‘ omission of 1 1 1 « w o i d - “ coni, mum* not le^ t han huo inhabitants." and 
t he si 1 1 ist it ut mn for t !ioin of t he u oi ds “ w hen t he a v eraje miiii h< a of yiha hit a lit s 
|S less t I Mil ■ )0< I 1 o t I |C sj j ua 1 e 1,1 1 |e oj t lie a 1 ea of s||r|| place. " | I ( * s;||{[ that it, 

w on hi he urn from the not ha o| amendments that he mt ended to nmv e t he omission 
of ( 1 ia pt rr \ 1 1 of the I It 1 1 rel.it i nr t o t h 1 rd ela >s n m mei pa lit ies ; t he relore he reserv - 
ed his null! tomove the miin>ii»ii of the entire section if the amendment which 
lie ] >r< »posi‘d to move m respect of ( 'ha pt er XII should he adopted. \\ it h reference 
to t hi* sect ion under e< uisuh rat ion, tl appeared to Inm that to limit the number 
of inliahitaiits without lmiitmii die area of the nmnicipalit v was \cr\' \a;oie. 
The word "place had hern defined m the lull to mean a tiaet of country. 
Now under this section an\ tru< t of rouiUrv mijjht he included m a third class 
lllUllicipalitv if hn houses, how e\ e| sp,u>c!v situated. could he <n»t together to 
complete the liumher of iiihahitants That. lie imagined, was not the intention, 
of tin 1 Legislature. • 
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The definition of “movable property” in section 3 included amongst, 
other thing’s thatched and tiled houses, unless the outer walls were chiefly or 
wholly made of bricks. 

\\\ the motion of Mr. Beaufort the words “or stones” were added to the 
definition, to meet the case of such walls being made of stones. 

The Honble Mu. Bkai tout also moved that the following definition of 
“chakaran land” be added to the definitions in section 3. Those words, ho 
observed, were used frequently in tin; latter portion of* the Bill relating to third 
class municipalities: it was thought necessary that there should be some 
definition of the term, and he accordingly proposed to put in the words : — 

*“ Chakaran land’ mean* land which has been assigned lor the maintenance of a person bound to 
keep watch and ward in any place: but does not include thanadari land or land similarly assigned 
for the maintenance of a ghatwal or other person bound to perform duties anywhere beyond the 
limits of such place.” 

He said that the definition was so framed for the purpose of distinguishing 
lands known as </ntin-xitrinj<uiii from those called tlmmulnri and ghuttnuH. 

The 11 on’hlc Rajah Joteendro Moiien Tauore observed that he thought 
that the word “similarly” in the latter part of the definition seemed to he some- 
what improperly used; for clmkuran lauds wore assigned by the zemindar, 
but ifltahmti lands might have been given by the Government at the time of the 
settlement. 

The llon’blo Mu. Beaufort remarked that he did not think the word 
“ similarly” altered the sense 1 of the definition in any way, but lie would 
not object to its omission. 

The motion as amended was then agreed to. 

The Iloifblo Rajah Joteendro Moiitn Taoore said ho did not think that 
all the municipalities to which the provisions of the District Municipal Improve- 
ment- Act had boon extended should necessarily be first class municipalities. 
There might he places in which that Act had been introduced, hut which were 
nevertheless too small or too poor to be classed us first class municipalities under 
the Bill,, and the people of such places might consider it a hardship that they 
should Tie subjected to the provisions relating to that class of municipalities. 
Next, he did not see that there was in the Bill any limitation as to second class 
municipalities, as there was in relation to first and third class municipalities. 
He would, there ‘fore, move in section (>, lines 7 tod, to omit the words “unless 
the provisions of the District Municipal Improvement Act of 1804 have already 
been extended thereto, ” and to substitute the following: — 

“ Aiul no pi tire where the average number of inhabitant*) is less than one thousand to the square 
mile of the area thereof, shall be declared to he a second class municipality.” 

His Honor the President said that as regards the most important part of 
this amendment, namely the definition of second class municipalities, the Govern- 
ment were prepared to accept the motion, and he hoped that that would induce 
thehoifblo member to withdraw the rest of the amendment. On that point Ills 
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Honor thought the lion ble member had reason to ask that second class municipali- 
ties should be limited in the same manner as first class municipalities had been 
ltmited; for although the Government were not likely to be unmindful of reason- 
able considerations in determining* what should be second class niunici^rfities, 
still to quiet the apprehensions of the people it was well that they should bo 
limited, and that it should be understood that they wen* to be confined to places 
that were towns, and that the provisions relating to second class municipalities 
were not to lx* extended to villages and tracts ol country. \\ it h regard to the 
first part of the amendment relating to first class municipalities, to place's in 
which the District Municipal Improvement Act had been introduced, thchon'hlo 
member should observe that the provision was not imperative. The Government 
were not bound to declare all those places first class municipalities : an option 
would rest with the Government ; but His Iloxou believed that the members who 
• had taken part in this matter were guided by this consideration, that there might 
he (in one instance there was) small municipalities which were in the hands of 
people of advanced position and advanced intelligence, who had thought it 
advisable to introduce into those places the larger Municipal Act. The town of 
Ooterpara,” for instance, which was in the hands of an enlightened class of 
people, was now subject to the provisions of the District Municipal Act, and Ills 
Honor thought it would be a pity that the Domicil should go back and limit the 
taxes which were voluntarilv imposed at a limber rat(* than tlu* rati* of taxation in 
second class municipalities would admit. Therefore he hoped that in declaring 
that the Government would accept the major part of the amendment the hon’blo 
member would not think it necessary to press the first part. * 

The 1 1 < uf ble Ka.iui ,Ioti:i:niu:o Moiirx Tauouk said that after the remarks 
that had fallen from 1 1 is Honor the President, he would withdraw the first 
portion of his amendment. 

Tlii* latter part of the amendment was then agreed to. 

The lloifble Ka.iah doir.r.XDKo Moiirx Tatuum; moved in section 7, lilies 1 
and *2. the omission of tin* words containing not less than inhabitants, and 
the substitution for them of the words where the average number of inhabitants 
is less than »’U)0 to the square mile of the area of such place.” He said that it 
would be scon from the notice of amendments that lie intended to move the omission 
of ( liaptor XI 1 of the Hill relating to third class municipalities ; therefore hi* rescrv- 
ed his right to move the omission of the entire section if the amendment, which 
lie proposed to move in respect ofGhnpter XII should be adopted. With reference 
to the section under consideration, it appeared to him that to limit the number 
of inhabitants without limiting the area of tin* municipality was very vague. 
The word a place ” luid been defined in the Hill to mean a tract of country. 
Now under this section any tract of country might be included in a third class 
municipality if KO houses, however sparsely situated, could be pot together to 
complete the number of inhabitants. That, he imagined, was not the intention . 
of the Legislature. * 
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His Honor tiie President said that they had not limited municipalities in 
the sense the hon’ble member proposed, for this reason that the provisions 
relative to third class municipalities were intended to apply to rural villages only. 
It might happen that 00 or 100 houses formed a village, the lands of which 
extended over a large area of jungle and would not contain an average of 800 
inhabitants to the square mile, if you spread the area over the whole village 
area. Were you on that account to have no chokidar? On the contrary it 
appeared to Ills Honor that such a place was more exposed to the depredation 
of thieves and robbers, and more especially needed chokidars. It thus seemed 
to him that the amendment wont entirely against the whole principle on which 
third class municipalities were founded, the provisions relating to which were 
taken from the Act of 187(J. On these grounds llis Honor was opposed to the 
amendment. 

The motion was put and negatived. 

The llon’ble Rajah Joteendro Moiitn Tagore moved the omission of the 
words u or cause to be elected” in lines 2 and 8 of section 1*2, and also the omission 
of section 15, which related to the election of Commissioners by the lax-payers. 
In doing so he said he found in the Hill no procedure laid down for introducing the 
elective system in certain municipalities, as originally proposed in the state- 
ment of objects and reasons: on the contrary, there were sections introduced in 
the Hill which were opposed to the system of municipal self-government. * For 
instance in section 15 it was left to the discretion of the Lieutenant-Governor, 
when he thought it advisable, to permit the election of a “certain number' ’ of 
the Commissioners in any municipality. Then again by section 14 he would 
have the power of nominating a certain number of oflicial Commissioners besides 
the Magistrate of the district, or the Magistrate of the division of a district, who 
would be ex-ottieio Commissioners. Next, by section 17 the Magistrate of the 
district was constituted the Chairman of the municipality if it was the sudder 
station of a district, or the Magistrate of the division if the municipality was 
situated in a, division of a district. Then again by section 285 the control over 
the proceedings of the Commissioners in all municipal matters was vested in the 
Commissioner of division. It seemed to him (Rajah Joteendro Mohun Tagore) 
that these sections were not at all consistent with the principle of real self- 
government. lie would here take leave, however, to say that it was on the 
assumption that the people through their representatives were to have the 
full control of municipal matters, that provisions for several new taxes and respon- 
sibilities were introduced in this Hill. Now, he did not for a moment contend 
that the majority of municipalities were advanced enough to receive the 
principle of self-government; on the contrary, he thought there were very 
few municipalities in which the system of self-government could be safely 
introduced. What lie would say was, that if the experiment was worth 
trying, it ought to be tried fairly or not at all. If the Council was disposed to 
give a fair trial to the elective system, he thought the hon’ble member in charge 
of the Bill should be requested to frame a procedure as to the details, and after 
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it had been approved by the Council, it might be made a part of the Bill. If 
on the other hand the Council in its wisdom considered that it was not advisable 
t& give such independent authority to municipalities, he thought that any 
mention of the elective system should be altogether omitted from the BiH, Tor 
he would not hold out to the people hopes that were not destined to be realized. 

• The Ilon'ble Mu. BraitortsuuI that it appeared to him that no reason for 
omitting from the Bill the power to cause Commissioners to be elected could bo 
found in the fact that the Bill did not go so far as the hon'ble mem her desired : it 
might answer well in one place and fail in another, and it appeared better to leave a 
discretion to the Government to frame rules which would suit the various commu- 
nities in which the system might be introduced. For his own part he did not 
see why the fact that the Magistrate was to be the Chairman, or that tin* Commis- 
sioner of division should have a general control over the proceedings of municipal 
bodies, should interfere with the advantages which were expected to be derived from 
the elective system. It appeared to him that there was no doubt that the Chairman 
of a municipality should be the foremost person in the places a man who was able 
to advise and lead the 1 other Commissioners to adopt measures of the greatest bene- 
fit to the community at large, and the Magistrate probably in the great majority 
of places would be the person most fitted to undertake that duty. The elective 
system albjgether would bo so entirely novel to municipal bodies in this country, 
that ho might sav it was quite uncertain what would be the result and who would 
be elected, — -whether the electors would choose the best men in the place, the most 
respectable or the richest, or whether they would choose men from the lower 
classes. It had been said by some gentlemen of great respectability that they 
could not go round and canvass for votes as was done in other countries, and 
therefore that they would not be elected ; that the rural classes would elect peonlo 
from amongst themselves ; and that the experiment would prove a failure, lie 
did not think that it would be so; he believed that the people would be ready 
to elect respectable men if they put themselves forward for election. 

As regards the control of the Commissioner of division and the Govern- 
ment, he thought that it would be a very mistaken policy if we now introduced 
the system of election without at tins same time providing the means (/'♦hocking 
possible errors and mistakes and misplaced enthusiasm, and that there ought to 
be rules, such as were introduced, to afford the means of checking and regulating 
the action of all these municipalities. lie therefore disagreed with the objec- 
tions that had been raised by the hon’ble member. 

The Hon’ble Mr. Wyman said it appeared to him that the amendment was 
really opposed to one of the very principles of the Bill. It was never intended or 
supposed that this Bill was to provide a pure system of election ; it was simply 
an experimental measure, and because it did not give to the people in this country 
the free institution which existed in England, it was not fair to charge the Bill with 
being a farce, because it was an attempt to grow up by gradual means the confi- . 
dence which would permit a more thorough adaptation of the system of election 
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which the Government seemed to have (and he thought most justly) so much at 
heart. To take away from the Lieutenant-Governor the power of selecting the 
municipalities to which the system should be applied would be to probably 
permit of the general application of a principle which would be very undesir- 
able ; btit to place the power of applying the system as the Lieutenant-Governor 
found it desirable, was to give him the power who had the best opportunities 
of knowing the circumstances of the people of the country. Mr. Wyman 
thought that the Bill taken as a whole, though doubtless it was imperfect in 
respect to the partiality of the system of election, was the most liberal measure 
which could be given to the people, and if it was found that it did not go far 
enough, it was quite within the province of this Council to amend and improve 
it; because it was not perfect, was no reason that it was not an improvement 
on what had gone before, lie looked at the partial application of the system 
of election as an advance in the right direction, for which the people, he was 
sure, would hereafter be grateful to the Government. 

The Hon’ble the Acting Advocate-General said he desired to offer a few 
remarks upon the motion before the Council. It appeared to him that the hon’ble 
member had put the amendment in an alternative form, lie said it was intended 
by the Bill that the system of appointing Municipal Commissioners should be 
elective, and that that system hail not been curried out. With reference to 
that the hon’ble gentleman had himself given a satisfactory answer, which 
furnished a reason why a purely elective system had not been carried out 
in the Bill; because he admitted that nmnicipalities had not sufficiently advanced 
to be able to undertake the task of self-government by election. It followed 
that the first branch of the objection altogether failed. 

Then the hon’ble member contended that if we were not to have a purely 
elective system, it should not be brought into the Bill at all, and should be altogether 
excluded; otherwise, ho said, that he and those who agreed with him would have 
reason to regard the power given to the Lieutenant-Governor under section 15 as 
merely illusory and delusive. Now he took it, as explained by the hon'ble member 
in charge of the Bill, that there might be places in which, notwithstanding the 
experience of the hon’ble member, there might exist the capacity and power of 
conducting municipalities under this principle of election. It appeared to 
the Advocate-General that it would be unfair to deprive such a municipality 
(should 5 the Lieutenant-Governor be satisfied that such a municipality could be 
governed upon the elective principle) of that principle of self-government upon 
which the hon’ble member himself admitted that this Bill ought rightly to be 
founded. It was impossible to say a priori that the sanction which the 
governing bodv would be entitled to give would ultimately turn out to be 
illusory and delusive, and it appeared to him that that was an argument 
which carried with it no weight at all. In legislating in this matter wo 
must not believe, as His Honor the President had very properly observed, that 
*the Government of this country was so singularly prejudiced against the 
people as to be disposed to do everything that it could to the injury and wrong 
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of the people. No such assumption should be made. The Advocate-General said 
that on the contrary fairness and honesty of conduct should be attributed 
to those to whom power was intrusted, and on that assumption there could Jbo 
no possible objection to the provisions of section 15, which allowed the gpvfernor 
of the province to say what were the places in which the elective system should 
be^adopted. 

It further appeared to him that the objection that the municipality was 
to be under the Magistrate entirely seemed not to have much foundation, 
because by section 18 it was provided that the Commissioners should elect their 
own Vice-Chairman, subject to the approval of the Lieutenant-Governor, and 
it should be lawful for the Chairman to delegate all his duties to the Vice- 
Chairman, who might not be a Government oilicial. 

With regard to the control of the Commissioner of the division, it appeared 
to him to be a very salutary provision. It would perhaps bo out of place for him 
here to refer to the dissent appended to the report of the Committee by one of its 
members, Baboo I>igumber Mitter; but if one could refer to the principle upon 
which that dissent was framed, it would furnish sutlieient reason for giving such 
a power of control. For instance, a tank could not be dug without the consent 
of the Municipal Commissioners, and if the Commissioners refused their consent 
without sufficient grounds, how was the* person aggrieved to obtain redress? It 
was with the object of preventing the capricious exorcise of power by the 
Commissioners that this right of control was vested in the Commissioner of the 
Division. It appeared necessary and proper to control discretion, which might 
at times be capriciouslv exercised; and therefore to put a check upon the 
proceedings of the Commissioners in the hands of a person who must be presumed 
to have some knowledge of the locality, seemed to be a salutary provision. 

On these grounds lie submitted that the amendment before the Council 
should be negatived. 

His Honor Tin: President said that the arguments of the hon’ble member 
who had moved this amendment had been so ably and well met by the 
hoifble member opposite (Mr. Wyman) and by the learned Advocate-General, 
that k would not be necessary for him to say much. But this part ( f the J Jill 
was so important, and the discretion given by section 15 to the •Lieutenant- 
Governor was so groat, that lu* thought it right that he should say a word or two 
upon the subject. The speech of the hon’ble mover of the amendment appeared 
to His Honor to be two-edged ; for he could not make out whether he would 
have a more complete and compulsory provision upon the subject of election, 
or whether he would have none at all. His IIonou would have been much 
better pleased if, instead of moving the omission of this clause, the hnn’ble 
member had thought fit to propose a clause which should provide for election 
in a manner more satisfactory to himself and more likely to carry into effect the 
points in regard to which a discretionary power was vested in the Government. 
For his own part he would say that if the hon’ble member had proposed an # 
amendment of that character, he shyuld be helmed rather to err on the 
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side of too great liberty than on the aide of too great caution : he would # 
rather try the experiment of throwing the young municipalities into the water 
and telling them, “ You may swim if you can,” than tell them to wait until they 
learned to swim. But the case put by the hon’ble member was simply this, 
whether the elective system should be tried at all or not. His Honor thougnt that 
the hon’ble members who had spoken before him had shown clearly why it 
would not be possible to introduce into the Bill more definite provisions regard- 
ing the elective system. It would not be possible in the present stage 
of affairs in the country to lay down a definite rule that municipalities 
should be elective under certain conditions and under certain fixed rules. The 
matter was to a great degree experimental. In some municipalities he hoped 
the system of election could be completely introduced, in others only partially; 
and there might be some in which it would not work at all. It appeared, 
therefore, that the only way of getting out of the difficulty was to intrust a 
discretionary power to the Government. He could only say for himself that 
so long as the administration remaim'd in his hands, he would pledge the 
Government most completely and thoroughly to give these clauses the widest 
possible scope and effect. As he had more than once said, he thought that in a 
country when' political freedom was impossible, municipal freedom was most 
desirable. Although there were many places in which the elective system might 
be attended with some inconvenience and drawbacks, he believed that on tho 
whole its advantages would be very grout, and that it would be attended with 
good results. He had boon very much influenced by the consideration that 
although municipal institutions had dic'd out in Bengal, still self-governing 
municipalities had been for thousands of years the very basis of Indian society. 
He was therefore most desirous that tho principle of self-government should be 
tried, and he should not hold back in trying it : he should not make* it a farce, 
but should see that in the municipalities in which it was introduced, it should, as 
far as possible, bo made a reality and not a sham. 

He would say one word more as regards the further points which had 
been alluded to. Yho Advocate-General had very truly pointed out that power 
was given to the Chairman to delegate his duties to the Vice-Chairman. Ills 
Honor hoped that in many cases, although the Chairman might bo present, he 
would delegate his j lowers to a competent Vice-Chairman. As soon as munici- 
palities were established, and as soon as they could stand alone, he thought that 
the responsibilities of the Magistrate should be delegated to an elective Vice- 
Chairman. But very much more than that remained. The Council would 
remember that the municipalities where the Magistrate was resident were 
comparatively tew. In many places all over the country there was no resident 
Magistrate. If the Council would look to the provisions of the Bill they would 
fina that not only on the delegation of the Magistrate, but also in his absence, 
tho Vice-Chairman would exercise the full powers of the Chairman. The 
consequence would be that in many municipalities where there was no resident 
Chairman, the Vice-Chairman would be for most purposes the Chairman ; and the 
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most ample opportunities for self-government would bo left to the poople in those 
municipalities. 

' As regards the control of the Commissioner of division, he believed that the 
hon’ble mover of the amendment .would acknowledge that the Commissioner Vas a 
very high officer, whose authority extended over a vast tract of country, and that 
it vas hardly possible, and not at all probable, that his interference would be 
carried into minute matters. His Honor believed that that control would in no 
practical degree interfere with real self-government, and that it. was only a 
necessary provision to guard against possible abuses of the powers ot munici- 
palities. 

Under these circumstances Tlis Honor hoped that the Council would see fit 
to accept the provision in tin' Hill and not accept- the amendment by which the 
.hon’ble member proposed to strike out the whole elective principle. 

The Hon’ble Rajah Joteendro Mourn Tagore said he did not object to give 
a discretionary power to the Lieutenant-Coventor as to introducing the elective 
principle into any place; of course that was a discretion which the Lieutenant- 
Governor should properly exercise. What he contended for was, that when the 
system of election was introduced into any place, to give the system a fair trial 
the people should have sufficient scope to act independently, and that their 
action should not be qualified in the manner proposed in the Bill. Under such 
circumstances the elective system might be well conceded, otherwise it would' 
not be a system of self-government. 

His Honor the President said it was certainly true that in addition to the 
power reserved to the Government of introducing the elective* system or not, as 
it thought fit, a very wide power indeed was given in regard to the mode in which 
the elective franchise was to bo exercised. It would be left to the Lieutenant- 
Governor to decide what was to be the franchise, who was to vote, and how he 
was to vote. In regard to these matters Ills Honor would pledge himself to 
make the election as free and widens possible. The hon’ble member need not 
fear that the Lieutenant-Governor would too much restrict the franchise,— that 
he would make it too aristocratic; on the contrary lie would make it tjswide as 
was compatible with safety and the well-being of municipalities. ' • 

The motion was then negatived. • 

Section Hf provided that the Municipal Commissioners appointed orVleeted 
should continue in office for “ three” years. 

The Hon’ble Rajah Joteknuro Mohitn Taoori: moved the substitution of the 
word “ five” for “ three.” He thought that three years was too short a period, 
especially when taken in conjunction with the provisions of section Hi, under 
the operation of which one-third of the Commissioners were to ret ire after the 
expiration of the first year of their appointment or election. It was true that 
the retiring Commissioners might be re-elected, but still he thought it would not 
be worth a person’s while to undertake the duties of a Commissioner for so short . 
a period as three years. t * 
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The Hon’ble Mr. Beaufort Raid it appeared to him better to fix the period of < 
three year# for the tour of office, becauHc that period would allow sufficient time to 
the electors to ascertain whether the person elected was an efficient Commission©?, 
and lltere would be no difficulty in re-electing the retiring Commissioners. 
The object of section 10 was simply to introduce the system of rotation of 
members ; in all other cases the Commissioners appointed or elected would 
continue in office for three years, and he thought that that was a sufficiently 
long period, especially when taken in conjunction with the optional power of 
re-election. 

His Honor the President said he must say that it appeared to him that 
three years was a quite sufficient period of time and long enough to act as a 
test of the popular favor. It seemed right that after that period an elected 
Commissioner should again go to his constituents for re-election. 

The motion was then negatived. 

On the motion of Mr. Beaufort the following words were added to section 
15 to provide for the time that must elapse between the introduction of the 
Act and the appointment or election of the Vice-Chairman and Commissioners : — 

44 It shall bo lawful for the* Lieutenant-Governor to appoint the Vice-Chairman and Commissioners 
holding office in any place under the District Municipal Improvement Act, 1864, or the District Towns’ 
Act, 1808, at the time of the extension of this Act to such place, or any other persons, toTm ad interim 
Vice-Chairman and Commissioners pending the election of Commissioners under this section.” 

The motion was agreed to. 

Section 18 related to the appointment of Vice-Chairman. 

The Ilon’ble Mu. Beaufort moved the insertion in this section, after the 
word u Commissioners,” in line 11, of the following words: — 

“ Provided also that the present salaried Vice-Chairman of any municipality, who has been 
appointed hy the Lieutenant Governor under the provision of section 8 of the District Municipal 
Improvement Act, 1804, shall continue to hold the* office till lie resigns or is removed with the sanction 
of the Lieutenant-Governor/ 1 

The object of this amendment, he said, was merely to meet the case of the 
Viec-Chuitman of the Suburban Municipality and of any other Vice-Chairman 
who might have been appointed under similar circumstances. Under the 
terms cf his appointment the gentleman so appointed would enjoy office during 
the pleasure of Government, but if this section were passed as it stood, it would 
be open to the Commissioners to elect some other person to be their Vice- 
Chairman. 

The Ilon’ble Rajah Joteendro Motion Tagore said he believed that as the 
Bill stood the only power which the Commissioners possessed was the power 
of electing their own Vice-Chairman, as the Chairman would be either the 
Magistrate of the district or the Magistrate of a division of a district, and if 
, under any circumstances that power was to be taken away from the Commis- 
sioners, he thought it would be rather hard. 
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His Honor the President said that this was not a matter before the Govern- 
ment when the Bill was drawn. The wording of the present amendment was 
distinctly confined to a salaried Vice-Chairman, and would not affect an honorary 
officer. As far as he was aware, the amendment would only affect the single 
case of the Suburban Municipality. It had been submitted to the Government 
that under the existing law the Government had exercised the power of appoint- 
ing a Vice-Chairman holding office during the pleasure of Government. The 
man so appointed had no doubt given up other prospects in life and other 
pursuits; and His Honor was inclined to think that it would bo rather hard if 
a gentleman holding a salaried office under the appointment and subject to the 
pleasure of Government only, should find himself thrown out of employment if 
he should not happen to be elected. It was a saving of vested rights. His 
Honor was not generally well disposed towards what were culled vested rights; 
•but in some cases, when the disallowance of such rights would operate harshly, 
he thought that those rights might be respected. Ho believed that as regards 
the present question the case to be provided for was that of a gentleman who 
had given satisfaction in the discharge of his duties; and he was given to under- 
stand that the only change that the Commissioners had made in the office since 
the appointment of that officer had been to raise his salary. It did not there- 
fore seem probable thlt the Municipal Commissioners of the suburbs would, 
under the operation of this Bill, have displaced their Vice-Chairman. At the 
same time the position of that officer would be very materially changed, for 
instead of being a permanent officer he would find himself subject- to election 
from time to time and liable to be turned out. However, he desired to leave 
the question entirely in the hands of the Council. 

The motion was then agreed to. 

Section dl related to the appointment of overseers, clerks, and subordinate 
officers. 

The Ilonble Mr. Beaufort said he had two amendments to move in this 
section. The tirstwas to insert the words u at a n/eeting” after “Commissioners” 
inline 18. The object of this section was to provide tor the appointment and 
removal of subordinate officers of the municipality, and power was giv'/h to the 
Chairman to appoint and remove such officers subject to the rules made by the Com- 
missioners at a meeting. The section went on to provide that the order of the 
Chairman for the appointment or removal of any such officer whose salary exceeded 
fifty Rupees should be subject to the order of the Commissioners, which obviously 
meant the Commissioners at a meeting; for otherwise, as the words stood, the 
order of the Chairman would be referred to himself as representing the Commis- 
sioners. The Bill gave certain powers to the Commissioners, and other powers to 
the Commissioners at a meeting; the former might be exercised by the Chairman 
as representing the Commissioners, but the latter could not be exercised by the 
Chairman except for the purpose of carrying into effect the orders passed at 
a meeting. 

The motion was agreed to. 
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The Hon’ble Mr. Beaufort then moved the addition to the section of 
the following words : — 

“ All officers and servants who may, at the time of the extension of this Act to any place, hold 
office therein under the provisions of the District Municipal Improvement Act, 1864, or of the District 
Towns’ 'Act, 1808, shall he deemed to have been duly appointed under tins Act, and shall continue 
to hold office subject to any action which may be taken under this section. 

The motion was agreed to. . 

Section 38, clause («), provided for the imposition of a tax on persons 
according to their means and property. 

The Hon’ble Rajah Jotekndro Moiiun Taooue said that with regard to this 
tax he thought it very necessary that a limit should be put to the incidence of the 
tax on individual holders, lie was aware that at the end of tlmihuptci 1 1 1 ere \v as 
a section which put a limit on the maximum tax on each individual on the 
average of the whole population in the municipality, but he thought that 
that was not quite enough. Under that clause half the estimated cost of the 
municipality might be put upon one individual, and the other half on the 
remainder of the population, and still the average rate might be preserved ; but 
that certainly would not be a just distribution of the incidence of taxation, lie 
would therefore move to add the following words to clause (a):— 


u Provided also that, the amount assessed in respect of any one holding in a first da>s municipality 
shall not he more than ten rupees per mensem, and in a second class municipality shall not be more 
than live rupees per mensem.” 

lie might add that the principle for which lie contmded was not yew, as 
a similar provision had been adopted in Acts VI of 18(18 and A 1 of 1870. 

His Honor tiif. President said it seemed to him that if a man was fortu- 
nate enough and rich enough to hold half the municipality, it was quite right 
that he should pay half the tax imposed upon that municipality. He did not 
see why they should limit the taxation in the way proposed. 

The Hon’ble Rajah Jotekndro Moiiun Taooue observed that there would be 
no objection if the tax was a tax upon the holding ; but. this was a tax upon 
persons, according to their property and means. If a man was in very good 
circumstances and bad only a small holding in the municipality, he should not 
be liable to an unlimited amount of tax simply because be was rich. 

Ills Honor tiif. President observed that a man could be charged on his 
means only in one municipality, in which he resided. If he had property 
in any cither municipality, lit* could only be charged on that property as 
provided in the hitter part of clause (a). 

The Hon’ble Mr. Beaufort said that Baboo Digumber Hitter, who was a 
member of the Committee upon this Bill, had put upon record some other objec- 
tions to the tax upon persons. Ilis objection was somewhat opposed to that made 
by tho hon’ble member. He objected that there was no minimum: the lion hie 
member objected that there was no maximum. It was said that a tax upon persons 
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• was a kind of income tax, and, as Baboo Digumber Mitter observod* that 
it would assume the chamcter of the worst form of an income tax. To this 
Mr. Beaufort would remark that although the observation contained some tjuth, 
yet an essential difference might be found, first in the absence of all inquisitorial 
statements of which such complaints had been made; and secondly, in the light- 
ness with which the tax must fall on any one individual ; and also that the 
introduction of the maximum and minimum would tend to introduce the unequal 
incidence of which so much complaint had been made. You could not say that a 
tax was equal in its incidence if you prevented a man from paying a proportional 
rate upon all his property, — if you said that a person should not be assessed upon 
the whole of his means, but only on a portion, although other persons were 
assessed upon the whole of their means, lie would further observe that there 
was a minimum provided; for the poor were exempted. It appeared to him 
therefore that there was no real objection to the clause as it stood. 

The motion was then put and negatived. 

Section 88, clause (/), was as follows : — 

“ In any mutiicinality duties on articles entering the limits thereof or brought into market* 
within the said limits.” 

The llon’ble Rajah Joteendro Moiitn Tagore moved the omission of the 
words “or* brought into markets within the said limits.” He said that the 
levying of a tax upon the sale of goods in a market would operate hardly upon 
the vendors of articles. Sometimes articles were brought into a market for three 
or four days without a sale being effected, and those articles would be taxed 
three or four times over. Then again the collection of this tax would be in the 
hands of the underlings of the municipality, and would give them the means 
of practising oppression over the poor vendors. Besides it would be a direct 
interference with private rights, for to avoid the tax the vendors would not 
resort to the hath*, but would prefer to expose their goods for sale on some road- 
side, as was the practice now in places where hat[is did not exist, and as a conse- 
quence the income of the owner of the haths, in the shape of rents which he 
received from the vendors, would necessarily suffer. * m 

The IIoifbleMa. Rohinson said it appeared to him that the clause as worded 
would make articles liable to a double duty, because the duty was a duty on articles 
entering the limits of municipalities or brought into markets within those • 
limits. Who was to trace particular articles ? they might be brought iuto the 
municipality on one day and taken into a market on another. 

His Honor the President said certainly the intention of the Government 
and the Committee was that this should be an alternative tax. Ills Honor himself 
preferred a free market ; but the Committee had accepted this tax, and he 
thought rightly, on the principle that under certain circumstances if a muni- 
cipality preferred indirect taxation they might have it in the form of an octroi. 
But it was represented that the towns in Bengal were so straggling, ttyit to 
put a chain of custom-house officers round a town would be very vexatious, 
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and it was suggested that it would be sufficient to tax the articles coming to 
the market. His Honor would leave the hon’ble member in charge of the Bill 
to e^jlain whether the words of the clause carried out that object. Then as \o 
the argument that articles brought into a market might not be sold, His Honor 
believed that as the Bill was originally drawn the tax was to be imposed on 
articles sold; but the Committee differed from that opinion, and after full 
discussion they considered it more satisfactory to adopt the clause in the form in 
which it now stood. 

The llon’ble Mr. Beaufort said section 38 was merely an enumeration of all 
the taxes that might be imposed under the Bill. It did not profess to provide rules 
for the imposition of those taxes. It merely said that the Commissioners might 
impose one or more of such taxes. lie thought it might be presumed that no 
municipality would elect to impose first an octroi tax and then a tax for bring-, 
ing the same articles into a market. The rules for the different classes of 
taxes were detailed in the Bill. Then as to the general principle of this tax. 
Such taxes, he believed, were collected in every village in the country, and 
very often in two or more rival hulks in the same village, which led to 
the feuds which were so common in some parts of the country. Whether the 
imposition of such taxes was legal or not, was a question into which the Council 
could not enter at present; but it seemed to him absurd to say that the munici- . 
polity could not realize without oppression the dues which every landholder 
was collecting week by week all over the country without complaint. As to 
interfering with private rights, it appeared to him that market-dues might be 
as much the right of a municipality as of any body else: but about the general 
principle of the clause he thought there could be no doubt whatever. 

The Ilon’ble Mr. Wyman said it was never the intention of the Select Com- 
mittee that this clause should bear any other interpretation than an alternative 
one; and as to the working of the tax, it seemed to him that that was a matter 
which would be regulated by the bye-laws to be passed under the Act. He 
thought it perfectly plain that the tax under this clause was to be either a tax on 
articles entering municipal limits or on articles brought into markets. 

The Ilon’ble Rajah Joteendro Moiiun Tagore hail a few words to offer in 
explanation; lie did not mean to say that the proprietors of /talks had any 
right to market-dues, but he thought they had certainly a right to collect rents 
from the vendors for the use of the grounds. 

The motion was then put and negatived. 

Section 38, clause (A), provided for the imposition of duties on boats 
moored within the limits of municipalities. 

The Ilon’blo Rajah Joteendro Mohitn Tagore moved the omission of this 
clause. He said it was not unknown that boats were generally moored along land 
which belonged to private parties, and as the large stakes which were put down 
to secure the boats caused injury to the land in places where the river was 
encroaching, a fee was levied by the riparian proprietor as compensation for the 
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damage which he sustained by the mooring of boats and for the use of his land. 
He did not see how the municipality could lay any claim to those fees, or to 
t&x boats so moored. Suppose the proprietors of the land refused to allow the 
use of their land for the mooring of boats, they could not be compelled, jnrilhout 
any compensation, to allow that which would in many instances be injurious to 
their interests. The effect, of the imposition of such duties would, he feared, bo 
endless complication between the proprietors of the lands and the municipal 
authorities, and the interests of trade would generally suffer. 

His Honor the President said in respect to the propriety of this clause 
authorizing the imposition of a duty on the mooring of boats, he had no 
hesitation whatever. There were in Kastern Bengal many places which 
consisted half of houses and half of boats: the town of Serajgunj was all boats 
•and no houses, he might almost say. Where you had a great place of trade, or 
a floating city where tin* people lived in floating houses and transacted their 
business Qn floating shops, and where you wanted wharves and roads for the 
convenience of trade, you must tax the boats which brought tin* truffle. There 
was no means of raising any tax in such towns: the town consisted of a range 
of boats along the shore. The real town was the river. Therefore the 
effect of this clause would be that if people brought their boats to trade at a 
purely water town, they would be subjected to a fair and reasonable tax; and 
in other towns the boat traffic might pay a fair proportion. 

As regards the objection as to private lands, it seemed to His Honor that 
that matter would in noway be* affected by this tax. It seemed to him that in 
reality the zemindars at present, in very many place's raised an illegal tax 
upon boats passing up and down the river. Wherever there* was an 
exclusive private right in land, the zemindar was of course*, entitled to 
say u You shan’t use my land without paying for it;” but all that the* Bill 
said was that if a man brought his boat and moored it in public water which 
lay within the limits of a municipality, then the boat should he', liable to pay 
a tax to the municipality which constructed wharve*s and roads and afforded 
facilities for boats and trade. His Honor thought that this was a ;4*asonable 
provision for taxing the floating part *of the community in the same manner as 
you taxed the people on the land. # 

The IIon’bleMR. Beaufort said he would add one word, and that was that 
there was no possible reason why municipalities should not take dues for the use 
of land belonging to them; but unless it were provided in the law that they 
might impose mooring duties, they would not he able to do so. 

The Hon’ble Rajah Joteendro Moiien Tagore said he thought it should be 
laid down that the levying of* these dues should in no case interfere with the 
right of private parties to levy fees for the use of their own laVid. 

The Hon’ble Mr. Robinson inquired whether boats mooring (say) f^r one* 
night within the limits of a municipality were to Ije liable to the tax. 
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His Honor the President said that boats coming within the limits of a 
municipality and mooring for the night enjoyed the protection and advantages 
of -the town: they obtained the protection of the town police instead of being 
liable te plunder outside, and might reasonably be asked to pay for the protec- 
tion they enjoyed. His Honor had no doubt that the rules would provide for 
this. It might not be thought desirable to tax at all boats that did not moor 
for more than a day, although theoretically no doubt they were taxable. 

The Hon’ble Mu. Roiunson said that it would be a serious thing if the pro- 
visions of this clause were to apply to the whole of the traffic upon the river in this 
way. It would be a serious impost and a serious bar to traffic if a boat which 
was moored for half an hour was made liable to be taxed. He quite agreed 
that boats moored for the # night should bo liable to the tax, but it would be a 
serious tax if every boat mooring for an hour were made so liable. 

The Hon’ble Mu. Wyman said that this clause met the difficulty tvliich he had 
expressed in Committee. Boat traffic, receiving the protection of the tnunieipal 
police, and remaining within the limits of a municipality for the purposes of trade, 
should pay something for the protection and advantage's they enjoyed. The persons 
living upon the land should not have to pay every thing. The matter had been 
very carefully discussed by the Committee, and he thought it was generally felt 
that persons obtaining their livelihood on the river should share' the municipal 
burden with those on the land, seeing that it was for the protection equally of 
the one as the other that those burdens were imposed. If the zemindar had a 
right to levy a tax upon boats mooring upon his land, the present Bill would not 
interfere with those rights ; but surely the municipality had an equal claim in 
respect of trade within their limits. Ho thought this tax would be a large 
anu just source of income to towns. As to the difficulty stak'd by the hon’blo 
member opposite (Mr. Robinson), since it was neveT intended to impose the 
tax upon boats moored only for an hour, for the purpose of obtaining food, 
Mr. Wyman thought the objection raised was hardly a practical one. It was 
not possible to legislate for details such as these, but sufficient protection would 
doubtless be provided in the municipal bye-laws to meet any such difficulty. 

Ills IIe nor the President said he thought the hon’ble member on the right 
(Mr. Robinson) had hit upon a difficulty. His Honor quite agreed that it 
would not do to allow a municipality to turn this tax into a transit duty. Nothing 
must be more carefully guarded against than that. But this was one of those 
points the regulation of which was to be intrusted to the Local Government. 
The rules which would be framed by the Municipal Commissioners would not 
be valid unless they were sanctioned by the Lieutenant-Governor, and the 
Lieutenant-Governor would not be a person who would have any concern in 
local interests : ha would look to the good of the country in general, — that was 
to say he would take «are that those duties should not be turned into a transit 
duty, 4 He would see that the tax was confined to the raising of a small rate for 
which a quid pro quo was furnished. His Honor thought that the regulation of 
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• this matter must be left to the Government, who “would see that the abuse of 
turning this tax into a transit duty was not permitted. 

The Hon’ble Moulvie Abdool Luteef said it appeared to him that ther^vrtis 
one difficulty in connection with this section, viz. the detention to which boats 
would be subjected for the purpose of collecting the tax. Sometimes boats 
moored at towns merely for the purpose of making small purchases. If they 
were detained there for an hour or two for their own purposes, they might be 
further detained for six or eight hours for the collection of the tax. lie thought 
therefore that in framing the rules for the collection of this tax the hardship 
which such mere callers might suffer should be taken into consideration. 

, The Ilon’ble the Acting Advocate-General said he thought the sections 
under which this tax would be levied sufficiently provided for the difficulty 
raised by the hon’ble member on the right (Mr. Robinson); they provided for 
the levy of rates according to the time during which the boats wore moored# 

The Hon’ble Mu. Robinson said he would assure the Council that his objec- 
tion was not a fanciful one. He had no objection to this tax in itself; but if 
its operation was not most carefully guarded, it would become a most intoler- 
able tax upon the trade of the country. 

The Hon’ble Mr. Bernard said, to show that the Select Committee did not 

• intend to tax boats unfairly, by section Ml it was provided that all through traffic 
should be exempted from the octroi duties; and they expected that the same 
principle would be carried out in regard to the tax upon boats, but they saw 
no way of providing for this difficulty in the Bill. 

The amendment was then negatived. 

Section 43 provided for the assessment of persons who were without 
authority omitted from the assessment list, or whose liability to assessment 
accrued after the preparation of the list, and directed that notice of such 
“increased” assessment should be given to the person assessed. 

On the motion of Mr. Beaufort the word “increased” was struck out, as 
the section applied to new assessments and not to* increased assessments. 

Section 45 related to the tax upon buildings, and exempted bhildings 
used exclusively as places of public worship or applied solely to charitable 
purposes. , 

On the motion of Mr. Beaufort a verbal amendment was made by substi- 
tuting the word “ houses” for the word “ buildings.” He pointed out that the 
“house” under the definition in section 3 included the “ building.” 

The Hon’ble Rajaii Joteendro Mohun Tagore moved the insertion of the 
words “and arable lands” after “purposes,” so as to exempt arable lands from 
the tax. 

The Hon’ble Mr. Beaufort said he would move as a counter-amendment 
that the following words be added to the section : — 

“ Provided that the annual value of any arable land shall be deemod to be one-half §1 the 
annual rent at which such land may be reasonably expected to bedet.” 
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The Hon’ble Mr. Bernard said it might be explained that lands taxed by 
municipalities were exempted from Road Cess under Act X of 1871 of this Council, 
and if arable lands within municipal limits were exempted from taxation under 
this Bill they would escape taxation altogether. The amendment which the 
lion’ble member in charge of the Bill had proposed would reduce the rate on 
arable lands in municipalities very nearly to what they were assessed for Rpad 
( Jess outside municipalities. 

Ills. Honor the President said roads outside municipalities were to be 
made by those taxed outside by the District Road Cess, and inside municipali- 
ties by municipalities; and it was only fair that jirable lands within municipali- 
ties which were exempted from the District Road Cess should pay a tax such as 
the same lands outside municipalities paid under the Road Cess. He quite 
thought with the lion’ble member that it would be hard that arable lands within 
muiueipalities should pay a tax as high as that paid by houses and shops; 
and therefore it appeared to Ilis Honor that the half rate which the 
hon’ble member in charge of the Bill hud proposed would meet the difficulty. 

The Hon’ble Rajah JotkkndkoMohun Tagore said that after the explanation 
that had been given lie would withdraw his amendment. 

The Ilon’ble Mr. Beaufort’s amendment was then agreed to. 

Section 58 exempted hackney carriages in the suburbs of Calcutta from the 
operation of the tax upon carriages and animals. 

The Ilon’ble Mr. Beaufort observed that this section had boon inserted 
by him under a mistake, in order to provide against a double tax upon certain 
carriages. He bad since discovered that these carriages in Calcutta not only paid 
the registration fee under the Hackney Carriage Act, but also the license tax under 
the Municipal Acts. Therefore there was no reason why they should not pay 
a tax upon thesame footing in the suburbs as they paid in the town of Calcutta. 
He moved that this section lie omitted. 

The motion was agreed to. 

Section 02 provided as a penalty a fine not exceeding three times the tax 
on all carriages and animals for which a license should not have been tuken out. 

'X'lio Ilon’ble Mr. Beaufort said that this section provided a penalty for 
keeping a carriage without a license; but it did not say whether the payment 
of the line was “ in lieu of the license fee,” or in addition to it. As then* might 
be some doubt upon this point he would move the insertion of those words after 
“fine” in the 4th line of the section. 

The motion was agreed to. 

Similar amendments were made, on the motion of Mr. Beaufort, in sections 
69 and 76. 

Section 97 provided that the Lieutenant-Governor “may” make over to 
the Commissioners any existing toll-bar or gate within the limits of the muni- 
cipality. 
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The Hon’ble Rajah Joteendro Mourn TAGORE*said that it would he impera- 
tive upon municipalities to maintain all the roads within their municipalities, and 
lit thought it would be but fair to them that any tolls which were imposed upon 
those roads should be made over to them. He would therefore move Jhff sub- 
stitution of “shall” for “may.” 

. His Honor the President said that he was quite ready to pledge himself 
that the Government would not for their own purposes maintain any toll within 
the limits of a municipality, unless it were upon a road maintained by Govern- 
ment as a provincial or imperial road. It was however necessary to give a 
discretion to the Government, as they might wish to abolish tolls altogether. 

The Ilon’ble Rajah Joteendro Mohun Tagore said as it was stated that there' 
was no intention to maintain tolls within municipalities for any other than muni- 
• eipal purposes, he was quite willing to withdraw his amendment. Hut he thought 
that if tolls were so maintained they should be made over to the municipality. 

The motion was then by leave withdrawn. 

On the motion of Mr. Beaufort a verbal amendment was made in 
section 124. 

Section 1.41 declared what should constitute the Municipal Fund, and 
provided, amongst other things, that the fund applicable to police purposes 
• mentioned* in “section o7, Act XXI of 1857 (to make better provision for the 
order and good government of the suburbs of Calcutta and the station of 
Howrah)” should be deemed to be the Municipal Fund. 

The Hon’ble Mr. Beaufort said he proposed to omit the words above quoted. 
Act XXI of 1857 was one of the Acts to be repealed by this Act, and therefore it 
was unnecessary to retain those words. 

The motion was agreed to. 

Section l.‘3d declared the purposes to which the Municipal Fund might 
be applied, amongst which were the construction, repair, and maintenance of 
roads, wharves, embankments, channels, druiusj and bridges. 

The Ilon’ble Rajah Joteendro Mohun Tagore said he believed i) was not 
unknown that in some stations large embankments were maintained -by the 
Government ; they were works of such great magnitude that they could not possi- 
bly be maintained by municipalities, and if there was no provision in die Bill 
to* the contrary, the Government might withdraw from the duty of maintaining 
those embankments and expect the municipalities to undertake the work. The 
same remarks applied to the maintenance of bridges. Take for instance the 
Kidderpore and Bally Kind bridges. If the Government were to withdraw from 
the duty of maintaining those bridges, the responsibility would be thrown on 
the municipalities within whose limits they were situated. But it would be 
admitted that these municipalities, especially the latter, were too poor to maintain 
such great bridges. He would therefore move to insert after “embankments” . 
the words “ except such as have been maintained by Government,” ijnd to * 
substitute “ culverts” for “ bridges.” 
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The Hon’ble Mr. Beaufort said he thought the hon’blo member had mis- 
understood the object of the section, which was to declare upon what objects the 
Municipal Commissioners might expend the Municipal Funds, subject to certain 
rulc<£ ,It was necessary to insert in this section all the objects upon which 
the Municipal Funds might be expended, for otherwise the Commissioners 
would be debarred from expending their money upon some work which they 
might be prepared and willing to undertake. Take the case of the station of 
Berliampore, which was protected by small embankments along the face of the 
river now maintained by the Government. If that place became a municipality, 
it appeared to him that there was no possible reason why the Municipal Fund 
should not be expended in the repairs of the embankment. If the amendment 
was adopted, the municipality would be prevented from expending money for 
that purpose. Mr. Beaufort would also object to the substitution of “ culvert ” 
for “ bridges.” Culvert was a vague term : a bridge included a culvert. 

The Hon’ble Mr. 8ciiAi.cn said he had a decided objection to the words of the 
amendment. It included all embankments. If that were intended, it would follow 
that although the Government had maintained many embankments which they 
were not bound to maintain, they would henceforth be bound to continue to 
maintain them. If any such amendment was to be introduced, he thought it 
should be so framed as to include only those embankments which the Government 
were bound to maintain. He himself did not see the necessity of the amend- 
ment ; but if any amendment were introduced, he thought it should be carefully 
guarded in the way he had specified : the phraseology, as the amendment at 
present stood, was to bind the Government to keep up embankments which 
they were not bound to maintain. 

His Honor the President said it appeared to him that this was importing 
a discussion which properly belonged to another Bill. The clause under con- 
sideration was simply a clause to enable municipalities to maintain embank- 
ments. The passing of such a clause as was proposed would not interfere with 
auy obligation which might be imposed on the Government by the Embank- 
ment Bil', It was proposed in that Bill to say that the Government should 
maintain certain embankments, and His Honor had no doubt that the hon’ble 
member would look after the interests of municipalities when that Bill came 
up for consideration. Perhaps, therefore, the hon’ble member would allow the 
matter to stand over till the Embankment Bill came before the Council. 

The motion was then by leave withdrawn. 

On the motion of Mr. Beaufort the following clause was added to the 
soction : — 

(6). u Any outlay that may be necessary for carrying out the purposes of this Act.” 

Section 1.14 enabled a municipality, with the sanction of the Lieutenant- 
Governor, to make contributions to other municipalities for certain purposes. 

The Hon’ble Rajah Joteendro Mohun Taoore said he did not understand 
by what kinds of w T ork a municipality in one district could benefit a municipality 
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in another district. He could quite understand municipalities adjoining* one 
another undertaking works in common, and he thought the granting of contri- 
butions for such purposes should be decided according to the benefit the 
municipality would derive from the contributions which they made. But »u(lcr 
this section a municipality might contribute' its funds to any municipalit y in any 
other district, however distant. That seemed, to him to be wrong in principle, 
especially considering that the control over the expenditure of its funds should 
be in the hands of the municipality. A municipality contributing to another 
municipality could have no control over the municipality to which they contri- 
buted. He therefore took exception to this section and moved that it be omitted. 

The Hoifble Mu. Bi:acfokt said it appeared to him that tin* object of this 
Section was sufficiently clear, lb* would illustrate it by giving an example. The 
example nearest to them was that of the Suburban Municipality, who wished 
* to introduce into the suburbs the water which was brought down to Calcutta. 
The cost of pipes to carry the water into the suburbs would certainly not be 
paid by the Calcutta Municipality, and must be paid by the* people of the 
suburbs who were to make use of the water. The same remarks would apply 
to a railway which a municipality wanted to connect, with their town by a short 
feeder road. If a municipality was not allowed to contribute* for the making 
of such roads, there; would be nobody to do it, and he saw no reason why 
* municipalities should not so contribute. 

The HoifbleMu. Bkunaim) said the Select Committee had very carefully con- 
sidered this provision, many representations having been received taking excep- 
tion to it ; some of the members of the Committee had also taken exception to it. 
As the section was originally drawn, it was more open to objection than it was now. 
At first it was provided that the Lieutenant-Covernor might transfer a. portion 
of the funds of one municipality to any other municipality. As the section 
now stood, it lay with the Commissioners themselves to propose the* transfer 
and then to obtain the sanction of the Lieutenant-Covernor to such transfer. 
The hoifblo member in charge of the Bjll had given one instance 
exemplifying the operation of this section; others might be adduced. A 
municipality might Ik; situated two or three miles from a line of railway, 
between which and the municipality there might bo jungle or # fielcl land. 
Surely a municipality ought to be allowed to expend money in connecting itself 
with a railway station; but unless power was given in tin; Bill to expend 
money for such purposes, the municipality could not expend the money. It 
was only for certain objects that municipalities were allowed to contribute* 
money to other municipalities, andtho.se purposes were merely such as the. 
construction and maintenance of roads, bringing water into a town, and the 
lighting of roads. 

The Hon’blc Mk. Wvman said he thought he was one of the members of the 
Committee who objected to this clause as it stood in the original Bill ; but as the 
clause was now limited, he could sec* no objection to it. It left the suggestion for* 
such contributions in the hands of the Commis^oners, and the powef* was 
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qualified by the provision th^t the works for which such contributions were made 
must be calculated to benefit the inhabitants of the contributing municipality. 
It was quite competent to the Commissioners not to propose to make such con- 
tributions, and if they did make such contributions, it could only be with the 
object benefiting themselves. 

The motion was then negatived. 

Section Phi provided for the appointment of officers to inspect the affairs 
of municipalities. 

* The Hon’blcMu. BEArEORTmovedtlmtthis section be omitted. But he proposed 
to transfer to section 142 the latter portion of it, ami also to provide for the expense 
of auditing the municipal accounts which had boon omitted. He thought it 
was reasonable that the additional establishment which the Magistrate of the 
district, who was bound to supervise the municipalities in his district, or the 
Commissioner of division, who had a control over the municipalities in his 
division, might he obliged to keep for that purpose, should be paid mteably by 
the municipalities concerned. He would first move that section Bio be omitted. 

Ills Honor the President said that the effect of accepting the amendment to 
omit section 1 do, which the lioifble member on the right (Rajah Joteemlro Mohun 
Tagore) had put upon the paper, and the amendment of the hon’ble member in 
charge of the Bill as to section 142, would bo that the Government surrendered 
the power of appointing a salaried inspector at the expense of municipalities. 
But it was quite necessary that the accounts should be audited, and that the cost 
of the correspondence which municipalities necessarily entailed should he con- 
tributed by the several municipalities in each division or district. 

The motion was agreed to. 

On the motion of Mr. Beaufort the following words were inserted in 
section 142 after “direct” in line 10: — 

“ Tho expenso of such audit shall bo paid from the Municipal Fund. Tho Lieutenant- 
Governor may diroot t hat the cost of maintaining clerks or other establishments in the offices 
of tho Magistrate of the district and of the Commissioner ot* division for the audit of 
accounts, and the requisite correspondence connected with the purposes of this Act, shall he 
defrayed in rateable proportion from the funds of tho several municipalities which may be 
constituted uador this Act in such district or division.” 

Section LW provided a penalty on a registrar of births and deaths refusing 
or neglecting to register births, etc. 

On the motion of Mr. Beaufort the words “or shall demand or accept any 
lee or reward or other gratification as a consideration for making such entry ” 
were omitted as unnecessary, the registrars to be appointed under the Act 
having been declared, by a clause subsequently introduced, to be “public 
servants” within the meaning of the Penal Code. 

Section 172 provided that none of the provisions of Part X relating to the 
municipal regulations should apply to any municipality until extended thereto 
by tlie Lieutenant-Governor^ 
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The Hon’blo Rajah Joteendro Mohitn Tagore said tliat lie did not think 
that the state of society in second class municipalities was such as to render neces- 
sary the stringent rules of sanitation provided by Part X of the Hill, and he con- 
sidered that it would be great hardship if they were introduced in second»clhss 
municipalities. Ho believed it was not the intention of the Government, 
seeing that the Government had a discretion in extending these rules, to 
introduce them into any second or third class municipality. Hut ho thought it 
would be better if such a limitation were introduced in the Hill. It would bo 
seen also that these municipal regulations, with the exception of that contained^ 
in section 191, were not introduced in the Acts of 186S and 1870, and none of 
these provisions were at present in operation in second or third class municipa- 
lities. lie would therefore move the addition to section 172 of the words — 

“ The Lieutonant-Governor shall not extend the provisions of chapter 1 of this part 
•to any seoond or third class municipality.” 

The Hon’blo Mu. Heaekout said that the general object of Part X was to pro- 
vide all the rules necessary for the conservancy and sanitation and general well- 
being of municipalities. Hv section 172 it was provided tliat. no single section 
throughout this Part should he extended to any municipality without the special 
sanction of the Government. Under these circumstances lie thought it was not 
necessary to make any exception to the general rule. The Lieutenant-Governor 
would- apply these sections to municipalities on the reports of the municipalities 
themselves, and those only would be selected which were wanted in each particular 
place. 8ome people objected to the introduction of these sections, because the lower 
classes were used to a certain degree of discomfort in their houses, and there- 
fore did not care to be compelled to got rid of it ; but the general principle 
of them was applicable to all. He thought it would be better to leave the 
power to the Government to apply these sections as they were required; but as 
it was quite clear that the sections contained in flu* first chapter of the Pali, 
would never be applied to third class municipalities, which would be established 
only in rural villages, he was quite prepared to # exclude them from third class 
municipalities, and would suggest the omission from the motion of the words 
“or second.” With regard to second class municipalities, he believed^ that a 
second class municipality would often be found in a small but populous town, 
and that was just the place in which such rules would be required. Therefore 
he would retain the provision enabling the Government to extend these rules 
to such places. 

His Honor the President said that the Government were prepared to accept 
the proposal that third class municipalities should be exempted fronuthe operation 
of this Part; he would therefore first put the suggestion of the hon’ble member 
in charge of the Hill as an amendment upon the motion. 

The amendment having been carried, the motion as amended was agreed to. 

Section 196 provided a penalty for bathing or washing animals or clothes . 
in a public stream, &c. 
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Thellon’ble Mu. Beaufoiit moved the omission of the word “ public,” as the 
retention of that word would interfere with the provision in the Penal Code with 
regard to fouling the water of a public spring or reservoir. This section went 
further, as it applied to water set apart for particular purposes ; whereas the 
Penal Code dealt with the ordinary use of the water. H the word “public” 
were left out, it would prevent any clashing with the renal Code. He was 
indebted for this amendment to his hon’ble friend the learned Advocate-General. 

The motion was agreed to. 

^ Section 109 provided a penalty for making unauthorized excavations. 

The Ilon’ble Rajah Joti:i:m>uo Moiiun Taoohe said he believed there would 
not be found a single house-holder, particularly in a second class municipality, 
who would not require to make an excavation in his own compound, and this 
section would therefore work very harshly on the people who built their houses 
from earth taken from their own land. These excavations occasionally caused a 
nuisance; but he thought the chapter of the Penal Code relating to nuisances, and 
the rules in this Bill against causing nuisances within premises, were sufficient. 
He did not think there was any necessity for preventing people from taking 
earth from their own land for building purposes, and he would therefore move 
that this section be omitted. 

The Ilon’ble Mu. Bi:ai;foht said he thought it would be well to Jmt the 
Council in possession of the history of this section. It arose out of his own 
personal experience of the effects of excavations within towns. It was quite 
true that every man, when he wanted to raise the flooring of his house, dug a 
hole alongside of it; and no one would object to a method of obtaining earth so 
convenient to the individual if it did not affect the health of the community. 
But into this hole all the dirt and refuse* of the house was thrown ; the rain fell ; 
the contents of the excavation rotted in the stagnant water, and a great deal of 
malaria was generated. When he was Magistrate of Jessoro at a time when 
no one was willing to reside in it on account of the unhealthiness of the place, 
he mudp use of the prisoners (who were then allowed to work out of the jail 
walls) in tilling up every excavation throughout the town, and the consequence 
was that the healthiness of the place was materially improved. Even without 
that -experience, he thought that no man had a right for his own convenience to 
make an excavation which would he a nuisance to his neighbours. lie admitted 
that the seetion as introduced in the Bill might be considered rather too strin- 
gent, and that it would be well to modify it, and ho proposed to do so by 
substituting for it the section of which he had given notice and which stood as 
follows : — 

“The Commissioners may cause to be filled up any excavation which is likely in their opinion 
to he injurious to the health oi' the neighbourhood. If such excavation shall have been made in anv 
place alter the extension thereto of tins section within am private premises without the consent of 
the Commissioners, the cost of refilling it may be recovered from the occupier or owner of such 
premia a.” 
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The latter part of this amended section would pot apply to existing exca- 
vations or those made with the consent of the Commissioners, and they would 
h§ve no power to interfere unless the excavation would be likely to injure the 
neighbourhood. Any man who really had a necessity to make an excavation 
might apply to the Commissioners for permission to make it. Then as 
regards the penalty, it was reduced simply to the excavator paying for the 
cost of refilling it. It was said that in some places there was great difficulty in 
getting earth to supply the place of the earth that was taken out of the 
excavation, but in his experience there was always some tank at, no great 
distance which might bo enlarged. In Jessoro tanks were deepened and 
enlarged by supplying the ryots with the earth which they required. 

• The Ilon’ble Mr. Wyman said there was an objection to the amendment 
proposed. It seemed a direct interference with private rights. It appeared to him 
•that section 191 gave ample power to prevent these excavations from becoming 
dangerous to health. But to say that a man should not dig upon his own land 
might lead to much hardship and oppression. There might bo eases in which 
the digging of a hole might possibly not improve the health of a town, but 
might not be so injurious to the health of the neighbourhood as to mako it 
desirable to fill it up. In such cases to mako the man fill it up seemed 
very hard indeed. Where so much suspicion was already existing, to imposo 
by law any thing tending to create additional alarm, should be a matter for 
careful consideration. Therefore, as Mr. Wyman thought that section 191 met 
all sanitary difficulties, he submitted that there was no necessity for any provi- 
sion regarding excavations. 

His Honor the President said ho was extremely glad that the lion’blo 
member in charge of the Bill had proposed to do away with the penal clause in 
this section. As tho provision stood in the Bill it was a very severe one, 
and His Honor thought the lion’ble member had exercised a wise discretion in 
modifying it. Possibly the observations that had been made with regard to tho 
vexatious character of tho section as it stood in tho Bill were not unfounded ; 
but as the clause was now proposed, it was a *very innocent clause. It was 
devoid of all penal character, as the person who made the excavation would at 
the worst only have to fill it up again ; he could not bo subjected to aifything 
beyond that. Section 191 might provide for this, but these noxious holes 
being so common, he hoped the Council would support the amendment. * 

The Hon’ble Rajah Joteendro Moiiun Taoore said that if the cost of re-fill- 
ing tho excavation was to be borne by the person making it, it might cost him so 
much that it might be impossible for him to meet it. Earth could not always be 
obtained : it might have to be brought from a distance of several miles ; and if a 
poor man had to re-fill a hole, he might be made to pay for bringing the earth 
from a distance of four or five miles. The effect would be the same whether he 
was allowed to make tho excavation or not. 

The Hon’ble Mr. Beaufort’s amendment to ‘substitute a new sectiop foe • 
section 199 was agreed to. 
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The Hon’ble Rajah Jot^endro Mohcn Tagore’s motion to, omit the section 
haring been put, the Council divided : — 

Nom— 8. 

Mr. Robinson. 

Mr. Colvin. 

Moulvie Abdool Luteef Ehan. 

Lord Ulick Browne. 

Mr. 8chalch. 

Mr. Beaufort. 

The Advocate-General. 

The President. 

So the motion was negatived. 

Section 208 gave power to trim hedges and trees bordering roads. 

The llon’ble Mr. Beaufort said that the amendments which he had put or* 
the paper were proposed in consequence of a report of the Commissioner of 
Chittagong that the inhabitants of that town surrounded their compounds with 
fences of a height which greatly prevented the free circulation of air, and he 
believed the hon’ble member opposite (Lord-Ulick Browne) would be able to say 
from his own experience whether that was the case. The amendments would 
give the same power of reducing the height of fences, as the section in its 
present state gave in regard to hedges. He moved — 

In line 3, after “ trim” to insert “ or reduce the height of” ; 

In lines 4 and 10, after “ hedges” to insert “ fences” ; 

And inline 11, after “ trimmed” to insert “ or reduced.” 

The Hon’ble Lord Uuck Browne said he entirely confirmed what had been 
said as regards the obstructions to ventilation in the town of Chittagong. Almost 
every house was surrounded by an enclosure of matting about seven feet high, 
and they certainly had an injurious effect on the health of the town. 

The Hon’ble Moulvif. Abdool Luteef said if these fences or mat walls were 
intended for the zenana, or female apartments of the occupants, it would be a great 
hardship if the municipality were permitted to interfere in reducing them. He 
thought this point ought to be taken into consideration, or otherwise we might 
be interfering with the convenience of the people, and especially of the Maho- 
medan community. * 

His Honor the President said he thought the vast majority of the Com- 
missioners would havo an interest in keeping female apartments private. 

Tho Hon’ble Mr. Beaufort remarked that probably there were very few 
places in which a provision of this nature would be applicable. 

Tho Hon’ble Moulvie Abdqol Luteef said where there were two or three- 
storied houses and the neighbours had "lower-roomed houses, Jhey were compelled 
to erect high mat walls to prevent overlooking. 

• The Hon’ble Mr. Schalch observed that the Commissioners would not have 
the powor to interfere with a wall of ten or twelve feet in height, and therefore 
it wo^ld be a hardship to intetfore with mat walls of seven feet, especially "in 
the efise of zenanas. He thought the section as it stood was sufficient. 


Ayxb— 2. 

t Rajah Joteendro Mohan Tagore, Bahadoor. 
tyjr, Wyman. 
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The Hon’ble Moulvie Ajbdool Luteep said he Jiad seen it remarked in the 
papers that the high walls in the King of Oudh’s premises at Garden Reach 
prevented ventilation, but it appeared to him that that could not be helped 
where there were zenanas. • 

The Hon’ble Mr. Beaufort’s first and fourth amendments were agreed to. 
On the second and third amendments the Council divided : — 


Noks — 8. 

Rajah Joteendro Mohun Tagore, 

Mr. Wyman. 

Mr. Robinson. 

Mr. Colvin. 

Moulvie Abdool Lnteef. 

Mr Bernard, 

Mr. Sehnlch, 

Tho President, 

These amendments were therefore negatived. 

Section 217 provided a penalty for, amongst other things, beating drums 
or tom-tomB, &c., at times and places prohibited by the Commissioners. 

The Hon’ble Rajah Joteendro Mohun Tagouk moved to insert the words “ not 
being private residences” after “ places” in line 5 of clause 2. He said tliat in most 
Hindu families there were household deities, and it was necessary at times of 
worship to jjeat cymbals and gongs. It would bo giving the Commissioners too 
arbitrary power if they were allowed to prohibit tho sounding of such instru- 
ments at any time and any place they liked. Some consideration, ho thought,, 
ought to be shown to tho religious feelings of tho people. 

The Hon’ble Mr. Beaufort said the object of this section, which was token 
from the Acts now in force in Calcutta and Ilowrah and other places, was simply 
to prevent people making a noise in their own houses so loud as to bo a nuisance 
to the neighbours. He did not see why, if a Hindu desired to worship in his 
own house, he should be permitted to causo discomfort to others. 

The Hon’ble Rajah Joteendro Mohun Tagore said that a Hindu could not 
help doing what he was bid by his religion to do* If religious liberty wiy» to bo 
enjoyed by every one alike, tncre must be a certain degree of toleration among all 
sects. He thought that the freedom of worship ought to bo respected. 

The Hon’ble Mb. Bernard remarked that the late census had shown that in 
many districts of Bengal the majority of the population consisted of Mahomedans, 
and their convenience should be consulted. 1 he hon’ble member in charge of 
the Bill had said that this clauso was taken from the Howrah Act. But he 
might have added that it was a very much, milder provision than that contained 
in the Howrah Act, for by this clause every body might-beat drums and tom-toms 
unless the Commissioners at a meeting prohibited their so doing ; but under tho 
Howrah Act no body could do so without the permission of the Commissioners, 
which was a very different ’thing. # 

His Honor the President said he knew that there was no cause which had 
given rise to more serious riots and bloodshed than the blowing of horns and 


Ayes— 3, 

Lord Ulick Browne. 
Mr. Beaufort. 

The Advocate-General. 
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beating of tom-toms in the neighbourhood of mosques. It was now ascertained 
that more than half the villages in Bengal were Mahomedan, and the clause 
merely prohibited the blowing of horns and such like when specially prohibit©^. 
It 'appeared to His Honor that there ought to be a power to prevent this 
becoming a nuisance to the people. ■ . 

The motion was then negatived. 

On the motion of Mr. Beaufort verbal amendments were made in sections 
224 and 225. 

Section 230 provided that the provisions of Part XI relating to Municipal 
markets should not apply to any muncipality until they should have been 
expressly extended to it by the Lieutenant-Governor. 

Tho Hon’ble Rajah Joteendro Mohun Tagore observed that he thought 
Part XI should not apply to second or third class municipalities, and should . 
only apply to first class municipalities when extended thereto by the Lieutenant- 
Governor ; he would therefore move to insert after “ apply” in line 1 of section 130 
the words “second or third class municipality. And it shall not apply to any 
first class.” 

His Honor the President said that if this section was intended to apply 
to grand markets like that which was being constructed in Calcutta, he should 
bo willing to agree to the amendment proposed ; but as the object of the section 
was to enable municipalities to set aside pieces of land for the purposes of 
hatha and the like, he thought it should be applicable to other municipalities as 
well as those of the first class. 

• Tho Hon’ble Mr. Bernard moved by way of amendment, that the follow- 
ing words be insorted in lieu of the words proposed by tho hon’ble member : — 

“ Third class municipality. And it shall not apply to any first or second.” 

The effect of this amendment would be to restrict the provisions of Part XI 
to first and second class municipalities, and exempt third class municipalities 
altogether from tho operation of that Part. 

Tub motion as amendod was agreed to. 

Section 231 empowered the Commissioners, with tho sanction of the 
Lieute, pant-Governor, to construct markets. 

The Hon’ble Rajah Joteendro Mohun Tagore moved the omission of this 
section, atf he thought municipalities should not apply their funds to such 
speculations as the construction of, markets and enter into competition with 
private enterprise, armed as they wpuld be with such exceptional powers as 
the Bill proposed to give them. 

His Honor the President said the arguments which he had used with 
regard to the former amendment on this point applied equally to this section, 
which would enable municipilities to set aside small places as markets. He 
thought that municipalities ought to be allowed to compete with private 
individuals in establishing public markets which should either not be taxed, or, if 
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Part XII related to third class municipalities. 

The Hon’ble Rajah Joteendko Mohun Tagore moved the omission of this 
Part. He said that third class municipalities were generally composed of agricul- 
tural villages, and they ought to have for their administration a separate Act 
complete in itself and apart from the elaborate provisions relating to 
first and second class municipalities. He thought that Act VI of 1870, 
which related to what would under this Rill be called third class municipalities, 
hfid not had a sufficient trial given to it. If after sufficient trial it was found 
that any amendment was required in that Act, a Rill could be introduced for 
regulating third class municipalities. This Bill would impose upon these muni- 
cipalities responsibilities to which they were not now subject, such as the 
provision of water for’dfinking purposes and the matter of conservancy ; and t here 
were certain references made to other parts of the Rill which made these 
provisions too cumbersome and complicated for the comprehension of agricultural 
populations. It was said that these provisions embraced the question of educa- 
tion, and if they were omitted from the Rill the people of agricultural villages 
.would go without education altogether. To provide for this and the mainten- 
ance of chokidars, he would, if his motion were agreed to, move the introduc- 
tion of the following section at the beginning of Part XIII : — 

“ The proceeds of the tax, together with any fines and other moneys realized under the Village 
Chokidaree Act, 1870, shall, in the first instance, he applicable to the payment of chokidars, and 
any surplus thereof to the supply of drinking water for the residents or for their cattle, and to the 
support of patuhalas or village schools in such places where the said Act may he in force.” ♦ 

His Honor the President said bo was quite willing to admit that it was a 
subject of fair consideration whether the supply of water for drinking purposes 
and conservancy should be included in the objects to which the funds of third 
class municipalities should ho devoted. Rut it was decided by those in charge 
of the Rill that the provisions of Act VI of 187(f should be incorporated yri this 
Bill, so that the whole municipal law of Bengal might bo codified in one Rill. 
That duty had been performed with great care and labor by the Comnfittee, 
who had incorporated m the Bill all the provisions of Act VI of]f?70 yhich 
seomed appropriate, and His Honor should he extremely sorry that Part XII 
relating to third class municipalities should now be rejected. His sole wish 
was to work these provisions for the benefit of these village municipalities. They 
proposed a very small and moderate tax indeed, and a narrow limit was fixed to 
the sum that might be expended. lie Hoped it would be accepted by the 
Council. With regard to the question of complication, he might observe 
that great care had been taken to exclude third class municipalities from 
the operation of the greater part of the Bill ; and when the Rill was passed 
we should be able to extract this chapter and the other parts of the Rill which 
related to third class municipalities, and print them separately as a «mall 
pamphlet for the use of punchayets. • % 


taxed, be taxed for the benefit of no private individual 
jral. 

The motion was then negatived. 
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The Hon’ble Rajah Joteendro Mohun Tagore said it was altogether a new 
burden to require third class municipalities to provide for conservancy ; and 
when it was seen that all the provisions of Part X, except chapter I, would be 
applicable to these municipalities, and that the operation of other chapters of the 
Bill might be extended to them, hon’ble members could well understand 
what hardships might be entailed upon the agricultural population. 

His Honor the President said the hon’ble member might propose to 
extend further the exemption from Part X. He should be ready favorably to 
consider that. 

The motion was negatived. 

Section 244 stood as follows : — 

“ The punchayet “ shall” impose the tax described at section 138 clause (a) of this Act, pro- 
vided that the tax for any one year shall not exceed twenty-live rupees for every hundred inhabitants.” 

Oil the motion of Mr. Beaufort “ may” was substituted for “ shall”. 

The Hon’blc Rajah Joteendro Moihin Tagore moved the addition to the 
section of the following* words : — 

“ And provided that no one shall pay more than one rupee per mensem.” 

His Honor the President observed that the arguments which he had used 
against limiting the amount of tax on any one individual in first and second 
class municipalities, would apply with greater force to small municipalities. It 
would be very bard that a rich man should not pay more than a common bunia. 

The amendment was put and negatived. 

Section 256 provided tluit the surplus of the tax in third class municipalities, 
after paying for chokidars, might be applied to the supply of drinking water, to 
the support of jmtshalas , u and to conservancy purposes.” 

The Hon’ble Rajah Joteendro Mohun Tagore moved to omit the words 
“and to conservancy purposes.” 

The Hon’ble Mr. Beaufort observed that, as had been pointed out by His 
Honor the President, it was ..entirely optional with the municipality to expend 
their hnmey for these purposes; he did not see any reason for excluding “conser- 
vancy” from amongst the purposes to which the funds of third class municipalities 
might be , applied. 

The motion was put and negatived. 

On the motion of Mr. Beaufort the following new section was introduced 
after section 256, to provide for the continuation of the services of the present 
chokidars after the extension of this Bill to any third class municipality : — 

44 Every person who, at the time of th® extension of this Part to any place, is the chokidar 
thereof, or whose daty it is under any other designation to keep watch and ward therein, shall conti- 
nue to perform such duty until the day tixed by the Magistrate as the date on which the first instal- 
ment of any tax imposed under the provisions of this Act shall become payable, and shall be remu- 
nerated for such services according to the usage which may prevail at that time in such place.” 

The motion was agreed to. 

.Section 258 provided for the retention in office of present chokidars, 
if in the opinion of the Magistrate they were competent to perform their duties. 
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The Hon’ble Mr. Beaufort moved to add tg the section the following 
words : — 

• 41 Provided also that if the number of such persons in any place is greater than the maximum 

number fixed by the last preceding section, the Magistrate of the district may select from they^Bole 
number and may relieve from the duty of watch and ward so many as are in excess oS the fixed 
number, and the persons so relieved shall be deemed to have ceased to hold such office.” 

• In the previous section, ho said, it was laid down that the punchayet 
should appoint persons whom they deemed fit to be chokidars, and that the 
number of such chokidars should not exceed on the average one to every 300 
inhabitants. It might occur that the .number of chokidars found in a place to 
which the Act was extended would be in excess of the number laid down in section 
2o7, and it was necessary to provide for the excess number. The latter portion 
of the words which he proposed to introduce lmd reference to a subsequent section 
for the disposal of elnikaran land. 

The Hon’ble Rajah Joteendko Mohun Tagore said that some of the ques- 
tions dealt with in these amendments should have been before the members at 
an earlier date : fhe supplementary list of amendments had readied him only 
that morning while in Council, and he had hardly had time to consider those 
amendments. 

His Honor the President said the object of the amendment now before 
the Council was only to prevent there being too many chokidars in any third 
class municipality. Under the provisions of the Bill the pay of every chokidar 
must bo made up to at least three rupees a month : if the chakaran land 
was worth six rupee's a year, the punchayet must supplement it ho as to make 
up the chokidar's pay to three rupees a month : therefore it appeared to His 
Honor that you must limit the number of chokidars to be appointed. 

The motion was then agreed to. 

Section 261 laid down the mode of disposing *of chakaran land when a 
chokidar holding such land was dismissed. 

The Ilon’ble Mr. Beaufort said the section as it stood provided for the 
disposal of chakaran land either by leaving it in the hands of the chok’dar who 
had ceased to hold office subject to the payment by him of half the annualjet ting 
value of the land, or by making it over to the zemindar subject to a similar pay- 
ment by him to the punchayet. But the Committee had omitted to put in n tnird 
mode of disposing of the land, recourse to which might often be expedient, namely 
bo make it over to the man to be appointed in the room of the dismissed chokidar. 
Mr. Beaufort would therefore move, in \im 7, to omit the words “ dispose of 
mch chakaran land,” and to substitute for them the words “ place the chokidar 
vho is appointed in the room of such person in possession of such chakaran land, 

:>r shall dispose of it.” 

The Hon’ble Rajah Joteendro Mohun Tagore wished to be informed 
svhat would be the consequence if the zemindar objocted to the dismissal of the 
ihokidar or to the nomination of his successor, for in most places the appoint* * 
nent and dismissal rested with the zemindar. « 
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His Honor the Pbesiijent observed that the question now was whether a 

E rovision should be inserted to authorize the leaving of the chakaran land in the 
ands of the new chokidar instead of in the hands of the man who had been 
dismissed. The question as to who had the right of appointment and dismissal 
was quite a different thing, for which the section did not provide. His Honor 
thought the section might be passed subject to the right of the hon’ble member 
to propose an amendment on that point in section 259, and to bring forward 
amendments in section 261. 

The motion was then agreed to. 

The Hon’ble Mr. Beaufort said that in proceedings taken under section 261 
there might be a question regarding the limits of the chakaran land, and the 
amount of the annual letting value of the land might be disputed. He would 
move the introduction of the following section after section 261 : — 

The Magistrate of the district may cause a survey to be made of such chakaran land, and shall 
find, after inquiry made by himself, or by any Magistrate whom he may depute for Buoh purpose, the 
amount from time to time of the annual letting value of such land. An appeal shall lie from such find- 
ing, if preferred within thirty days to the Commissioner of division, whose decision shall be final.” 

The object of the amendment, he said, was to empower the Magistrate to 
survey the land but not to decide on the title, and to find judicially the amount 
of the annual letting value, with an appeal as regards the latter to the Commis- 
sioner. This would save the parties, in cases of dispute, from the expense and 
trouble of resorting to the civil court. 

The section was agreed to. 

The Hon’ble Mr. Beaufort moved the introduction of the following new 
section after section 262 : — 

“ Whenever by the usage existing in any place before the extension thereto of this Act the 
chokidar or other person appointed to keep watch and ward therein is remunerated by contributions 
of money or grain realized by *himself or other person from the inhabitants, or in any other way 
whatsoever, it shall be lawful for the punohayet, with the sauction of the Magistrate of the district, 
to maintain such usage or at any time to discontinue it. 

“ If it shall be determined to maintain such usage, the punchayot shall ascertain and record, 
subject tVthe supervision of the Magistrate of the district, the classes of the inhabitants by whom 
suen remuneration is contributed, and the nature and amount or estimated value of the contribution 
for wbici each of such inhabitants is liable, and may from time to time recover any arrears of such 
contributions under the rules contained in this part for the recovery of arrears of tax, and shall be 
responsible for the punctual payment of such remuneration to the chokidar. In any such case a sum 
equivalent to the contribution recorded its payable by any such inhabitant shall be deducted from any 
assessment imposed on him under section 244. 

“ Provided that whenever such usage is maintained, the punchayet shall pay to such chokidar 
by equal monthly instalments the different between the total amount or estimated value of the 
contributions and the fixed amount of the salary, if the amount or value of the contributions is less 
than the amount of the salary ” 

He observed that the object of this section was simply to provide that if in 
any village there was found to exist a system of paying tne chokidar by general 
contributions, and if the punchayet desired to continue that system, it should 
he own to them to do so. The remainder of the section was simply to provide 
for tne payment of the full amount of the chokidar’s salary. 
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£is Honor the President said this was an important provision which was 
introduced with the object of avoiding taxation as much as possible. The Council 
wpre aware that in many parts of the country village chokidars woro pqjul 
sometimes by contributions in money and sometimes in kind. By this section 
we said “we don’t wish to impose upon you our new fancied notions of 
taxation, but we will allow you to maintain that system which prescription has 
rendered acceptable to you.” 

The Hon’bleMR. Schalch moved by way of amendment the insertion of the 
words “ or the value thereof” after the word “ contributions” in the second para- 
graph of the section. 

. The section as amended was agreed to. 

On the motion of the Hon'ble Mr. Beaufort the words “per annum” were 
•inserted after “ rupees” inline 10 of paragraph 2 of section 200. 

Some verbal amendments were then made in the Schedules on the motion 
of Mr. Beaufort. 

The Hon’ble Mr. Schalch said the sections of which he had given notice were 
taken from the Chokidari Act of ls?0. The provisions of the existing Act were with . 
one exception verbally the same as those in the Part of the Bill before the Council. 
The exception was the exclusion of the clause relating to the appointment of a com- 
mission for the decision of questions relating to chakaran land. When that Act 
was passed the question was most carefully considered, and it was (budded that it 
would be most injurious to have recourse to the vexatious process of the civil 
court, and it was therefore determined that a commission should be appointed 
for the determination of such questions. Consequently lie had prepared 
an amendment to bodily incorporate in this Bill the sections ot the 
present Act on the subject. He found subsequently that the wording of 
those sections was not suited to the wording of the now Bill. He had 
therefore prepared and brought forward the section in an amended form in 
such phraseology as with the approval of the hon’ble member in /barge 
of the Bill was ' considered proper. There was one important alteration in tho 
amendment now proposed : it was in the latter part of the section marked (r). By 
it a power of appeal was given from the decision of the ( ■ommissioners to the J ndge 
of the district, whose decision should be final, and his proceedings would be 
in accordance with the rules of procedure for regular suits. Formerly tho 
question was, whether the decision of the Commissioners should be final or 
open to appeal. It was then carried that the decision of the Commissioners 
should be final. With deference to the strong opinion which tho minority 
’had on that occasion expressed, he (Mr. Schalch) had altered his original 
opinion, because there was no doubt that questions of title might bo involved 
in these investigations, and he thought that they should be open to the 
decision of a judicial officer. He therefore proposed that there should lie an # 
appeal to the Judge, whose decision should be final, and that such appeal jjiould 
be permitted to be made not only by the zemindar, but by the Magistrate on 
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behalf of the punchayet. With these remarks he would move to insert, after 
section 262 the following section : — 

< “ 202 (a.) It shall be lawful for the Lieutenant-Governor, by an order to be published in Che 

Cal Alt t a Gazette, to appoint a commission, consisting of one or more persons, to ascertain and 
determine the chakaran and other service landB which may be found in any place to which this Act 
shall have been extended. 

“ ( b .) Whenever in any place in which such commission shall have been appointed, 'any 
question shall rise whether any or what lands are chakaran or other service lands, it shall be lawful 
for such commission to inquire into such question. 

° ( c ) In inquiring into such question, the commission shall, as far as may be necessary for the 
purposes of this Act, exercise all such and the same powers as are conferred hy Regulation VI 1 of 
1822 and the Kegulations and Acts amending the same upon a Collector making a settlement of 
land revenue. 

“ ( d .) Such commission shall demarcate the boundaries of any lands which they may determine 
to be chakaran or other service lands, and shall make orders setting forth such lands and the 
boundaries thereof, and the name of the village for the benefit of which such lands are assigned. 

“ (<?.) The zemindar or other person interested, or the Magistrate of the district, may appeal from 
any such order to the court of the District Judge, whose decision thereon shall be final. Every 
appeal under this section shall he presented within the time anti in the manner, and subject, as far as 
may he, to the rules provided by the Code of Civil Procedure for regular appeals in suits.” 

His Honor the President said that the Council would observe that the section 
proposed to bo introduced was in all essentials, except in the matter of appeal, 
the same as that which found a place in the former Act VI of 1870. A material 
change had been made in the direction of giving an appeal to the Judge of the 
district from the decision of the Commissioners appointed under the Act. That 
was a concession which he believed several lum’ble members would think right, 
and would remove the objections which they otherwise might have had. Under 
tlieBO circumstances Ills Honor hoped the Council would accept the amendment 
now proposed. 

The motion was agreed to. 

His Honor the President said that it would be an instruction to the 
Secretary to adjust the numbering of the sections in the Bill, after wdiich the 
Bill would be reprinted and fru ther considered at the next meeting of the 
Council. 

The Council was adjourned to Saturday, the 27th instant. 
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Saturday , the 27 th July 1872. 


&vemt: 

His Honor the Lieutenant-Governor of Bengal, presiding . 

The Hon’ble G. C. Paul, Acting Advocate- General. 

The Hon’ble F. L. Beaufort, 

The Hon’ble V. H. Schalch, 

The Hon’ble Lord Ulick Browne, 

The Hon’ble C. E. Bernard, 

The Hon’ble Moulvie Abdool Luteef, Khan Bahadoor, 

The Hon’ble B. I). Colvin, 

The Hon’ble T. M. Robinson, 

The Hon’ble F. F. Wyman, 
and 

The Hon’ble Rajah Joteendro Mohitn Tagore, Bahadoor. 

BENGAL MUNICIPALITIES BILL. 

On the motion of Mr. Beaufort the Council proceeded to the further 
consideration of the Bill to amend and consolidate the law relating to munici- 
palities. 

The Ilon’ble Rajah Joteendro Moiiun Tagore said that, with tho permis- 
sion of the President, he would move an amendment in the definition of 
“movable property” contained in section 3. He thought that thatched houses 
and tiled huts should not be included in the definition of “ movable property.” 
Implements of agriculture had been excluded from seizure on account of arrears 
of tax, and it seemed but just that the thatched houses of poor ryots should 
also be excluded. The same consideration ho thought should be shf^vn as 
regards the houses under which the ryots were sheltered. He would therefore 
move the omission of the words “ and thatched and tiled houses unless the 
walls are chiefly or wholly made of bricks or stones,” and tho substitution for 
them of the words “ and does not include thatched houses and tiled huts. 

His Honor the President said that this was an amendment of which 
notice had not been given, but in regard to which the Government were in 
accord with the hon’ble member who moved it. Hon’ble members who looked 
at the definition would find that in the definition of “ movable property” were 
standing timber, growing crops and grass, fruit upon and juice in trees, and that 
it included thatched and tiled houses unless the walls are chiefly or wholly made 
of bricks or stones. The amendment proposed was to omit thatched and tiled 
houses from the list of things included under the definition of movable property, # 
In common parlance a house was not generally considered movable property, 
and it was somewhat straining the use of the term to include houses in that 




132 


Bengal Municipalities Bill . 


[July 27, 


term. Hib Honor quite agreed with the hon’ble member in thinking that it 
would be attended with conniderable hardship if we sold a man’s house from 
,o ( ver his head : if a man was so poor that you could not realize a tax from the 
sate of any other property, such a person did not seem to be a fit person to be 
subjected to municipal taxation. 

The motion was agreed to. # 

The Hon’ble Mr. Beaufort said, the first of tho amendments, of which he 
had with the permission of the President given notice, related to the provisions 
of the Bill for the recovery of taxes. Under the system at present in force, at 
the beginning of each quarter of the year a bill was presented to each person 
assessed by the tax-collector, which bill contained a statement of the amount 
due for that quarter. If the bill was not paid within ten days from its 
presentation, the tax-collector served upon the defaulter a notice of demand, 
and if he did not pay the tax within seven days after the service of such 
notice, process of distress and sale was issued. Under the provisions of this 
Bill the bill and notice of demand would be presented together; but one month 
would be given to all assessed persons iti which to pay the tax. If they did 
not pay the tax within one month of its becoming due, the Commissioners 
would issue a bill and notice of demand together, which would be served on 
the assessee, and if he did not pay the tax within ten days after the service 
upon him of such bill and notice, process of distress and sal (5 would issue. 

By section 118 it was provided that the Commissioners should keep their 
office open at certain hours every day for the purpose of receiving money in 
payment of taxes, and giving receipts for the same. The words in the latter 
part of that section were — 

“ During such hour* every person is required to pay the whole or any part of any sum due by 
him, and the Commissioners or an officer appointed in that behalf shall he hound to give a receipt 
at the time that the money is paid.” 

In the construction of those words, and also of certain words in some of 
the foQns in the Schedules which Mr. Beaufort also proposed to amend, the 
object of which was simply that those who desired to do so might pay their 
money into the office, it had been supposed that the intention of the Bill was to 
abolish the system of collection by tax-collectors, and that every person would 
be required to go to the Commissioners’ office ever}’ quarter and pay the money 
due. If that were the case, it would no doubt entail a very great, amount of 
hardship and loss on most of the persons assessed : a poor man might lose a whole 
day in going to, and returning from, the Commissioners’ office. It was the 
intention of the Committee when they framed that section to provide merely 
that any person might, if he so desired, pay his money into the office of the 
Commissioners without tho trouble of receiving notices of demand. As it 
appeared that the object had been misunderstood, he proposed the amendment in 
section 118 which stood on the paper with the object of explaining more fully 
to all, municipalities that they were perfectly at liberty to employ tax-collectors. 
Section 31 gave municipalities full power to appoint as many tax-collectors as 
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thejr thought necessary ; and that taken in conjunction with section 1 18, appeared 
to him to make it quite clear that the Commissioners were bound to send out 
ta$-collectors to collect tho taxes during the first month which was given to 
all assessees to pay their money. The Bill provided that as soon as 
assessment lists were prepared, an extract containing the particulars and Amount 
of the assessment on each individual should be served upon him, and therefore 
each person would know perfectly well what he had to pay for tho quarter, and 
it -was unnecessary for the collector to carry with him a bill stating the amount 
of the liability. Instead of the words which he had read from section 118, ho 
would propose to substitute the following : — 

“ Ever}' person is required to pay the sum due by him during the. first month of each quarter ; 
sftch payment may bo made at the office of the Commissioners or to any tax-collector duly appointed 
in that behalf. The amount due by any person on account of the tax on persons or tho tax on 
holdings shall be deemed to be the amount entered in the notice of assessment served upon him 
under section ^40 or section or in any subsequent order revising the same.” 

If I lift Honor the President would permit him, Mr. Beaufort would 
proceed to explain the other amendments with a similar object, which lmd 
been placed upon the motion paper* One of these was to add to section 
121 the words u and shall he served by a person authorized to receive payment.'’ 
Section 121 was the section which provided for the service of tho bill and 
notice of demand, and he proposed to add to it the words “and shall bo nerved 
* by a persoif authorized to receive payment,” in order that, the Commissioners 
might see that they wore bound to send out for the collection of the tax a person 
competent and authorized to receive payment of the tax. 

Then in Schedule C, which contained the form of assessment list in respect 
of the tax on holdings, an extract of which was to he served on each assessee as ho 
had mentioned, it was stated that the quarterly instalments were to be paid at 
the office appointed by the Commissioners, and Mr. Beaufort proposed to add tho 
words “or to the tax-collector or other officer authorized to receive payment.” 
Similarly in Schedule B, which contained the form of assessment list in respect 
of the tax upon persons, an extract of which was to be Nerved on the hnncnncc, 
Mr. Beaufort proposed to insert the same words. And in the first F^tnn of 
Schedule F, after the word “ notice” in line f>, he proposed to insert the words 
“ to an officer authorized to receive payment or.” 

The motions were severally agreed to. 

The Ilon’ble Mu. Bernard said lie would ask the leave of the President to 
move an amendment of which no notice had been given. The amendment 
which he wished to propose was with reference to a matter which had 
been more or less considered. Section 170 was the first section of Part 
X of the Bill which contained all the municipal regulations provided 
in the Bill, none of which were to be in force in any municipality unless 
specially extended thereto by the Lieutenant-Governor. As the Bill stood, the 
first chapter of this section did not apply to third class municipalities, hut any 
other chapter of this Part, with certain exceptions, could be applied to # such 
municipalities. At the last meeting of the Council the hon’ble member 
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opposite (Rajah Joteendro Mohun Tagore) had proposed that no portion of this 
Part should operate in third class municipalities, and after some discussion the 
t Council agreed that the first chapter of this Part should be excluded. Mr. Bernard 
would now ask the Council to consider again whether the whole of theprovisions 
of Part; X should not be excluded from these small municipalities. Third class 
municipalities would consist entirely of rural villages ; they might be large or 
small. At any rate, such municipalities would consist of places in which the 
great bulk of the people would be agricultural. In sucn places it might 
not be necessary at present, or for some years to come, to introduce provisions 
such as were contained in chapter 4 of Part X, or in chapter 5, or indeed 
in any chapter of Part X, except perhaps in chapter 6, regarding vaccination 
and inoculation. As the Bill was first drawn, it was intended that the 
provisions of this Part should not extend to third class municipalities. 
Something might be said in favor of introducing these provisions regarding 
vaccinution and inoculation in these small villages ; but if it should become neces- 
sary to do so, perhaps it would be better to make it the subject of a subsequent 
Act, and not include it in this Bill. 

With these remarks Mr. Bernard moved to prefix to section 170 the words 
“ This Part shall not apply to any third class municipality,” and also to omit 
the third clause of the section, which was inserted at the last meeting on the 
motion of the hon’ble member to whom he had referred. The effect of these 
amendments would be that none of the municipal regulations of Part X could 
be applied to third class municipalities. 

The Hon’ble Mr. Beaufort said he believed that, at the last meeting of the 
Council the hon’ble member on the right (Rajah -Joteendro Mohun Tagore) 
did not propose to exclude the operation of the whole of Part. X from third 
class municipalities, but only the provisions of the first chapter of it. 

His Honor the President said his impression was the same as that of the 
hon’ble member who had just spoken, that the motion at the last meeting was 
not to exclude the whole of Part X from operation in third class municipalities, 
but oply the provisions of chapter 1. At first he had certainly supposed the 
proposal to be to exempt third class municipalities from the whole of Part X, 
and be was prepared to accept that proposal ; but it turned out that the hon’ble 
member (Rajah Joteendro Mohun Tagore) had limited his motion to chapter 1. 
In coming to look over the provisions of Part X he thought that the Select 
Committee must have allowed third class municipalities to remain subject to the 
operation of that Part by an oversight; for throughout that Part the word 
“ Commissioners” was used, that term being applicable only to first and second 
class municipalities, and it would be impossible to apply the provisions of this 
Part to third class municipalities without material alterations in the wording 
of the sections. 

Under these circumstances His Honor thought he was justified in permit- 
ting this motion to be made, which probably the Council would bo prepared to 
accent. 

The motion was agreed to. 
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The Hon’ble Mb. Beadfort said the amendment in the first line of section 
258 of which he had given notice was merely verbal, viz. to omit the words 
“ such person” and substitute for them the words “ the chokidar or other 
person whose duty it is to keep watch and ward in any place.” _ Some of^thfl 
sections regarding chokidars in third class municipalities were inserted m the 
Bill at different times, and there might be some difficulty in following the 
wording of those sections. In ordor to mako them clear he proposed the amend- 
ment which he had read. 

The motion was agreed to. 

Similar amendments were made on the motion of Mr. Beaufort in 
sections 259 and 260. 

The Hon’ble Rajah Joteendro Mohen Tagore said, with reference to the 
amendments in sections 258 and 260 of which he had given notice, he might 
state that the amendments seemed so nearly connected with each other, and seemed 
to depend so much upon the same principle, that he would, with the permission 
of the President, state his reasons for both the amendments together. Jt was 
well known that ehakaran lands were originally assigned by the zemindars for 
the support of village chokidars, and that at the time of the permanent settle- . 
ment those lands were included within the estates on a consolidated junnnu. 
Reo-ulatioii XXII of 1793, while relieving zemindars of police responsibility, 
rendered these watchmen to a certain extent subsidiary to the regular police 
force But the Sudder Nizamut Adawlut, the highest appellate court in the 
province, in a decision dated 12th July 1854, held that the appointment of 
watchmen was voluntary, And that it could be enforced by no legal penalty. 
The zemindars nevertheless practically accepted the obligation of maintaining 
chokidars. But the right to nominate, the right to appoint and dismiss village 
chokidars, had always rested in the zemindars, and had been recognized bv the 
Government itself. He would read to the Council a portion of a h'tter date 
13th November 1862, which was addressed to the Secretary to the Board 
of Revenue by the Hon’ble Mr. Eden, then Secretary to the Government of 
Bengal. In that letter Mr. Eden said— 

' * to appoint them anft to see 

ce«9or, gmng preference to he.ra .f thej rare quam over hi. jihew to Mother. The paika.on 
theTr p 9 rt Pa are reepoSeto the zemindar, but the zemindar is responsible to Government for keep- 

ing them up in an efficient state.” 

Now, as Rajah Joteendro Mohun Tagore had already stated these > chokb 
dnri lands had all along been included as a part of the estate to which they 

Ho would ^o-d^the 
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attention of the Council to another portion of the same letter, in which Mr. Eden * 
said : — 

“ The right to resume and assess lands of this description when the service in consideration^ 
wfiiQji they are held is no longer performed or required has not been questioned. But the right is 
that of toe zemindar, not of the Government. The Government has the right to insist on the 
continued performance of the service, and so long as it does so insist, the zemindar must main- 
tain the paiks and cannot assess their lands. What the Lieutenant-Governor now wishes is that an 
endeavour should be made to commute the service for a money payment by the zemindars, and it 
appears to His Honor to be probable that this may be successfully accomplished if the Collector 
takes the matter in hand himself and endeavours to settle it by personal communication with the 
zemindars rather than by official correspondence.” * 

Rajah Jotecndro Mohun Tagore held in his hand an original letter from 
the Collector of a district, which seemed to be based on the principle of the * 
letter extracts from which had already been read out. The Collector said : — 

« 

“ It is the intention of Ilis Honor the Lieutenant-Governor of Bengal to dispense with the 
services of the paiks you arc now hound to retain, provided you are prepared to give annually lor 
this purpose a certain amount ; for if Government ceases to require the services of the paiks, you 
will be able to resume their jaghccrs. 

“ The Lieutenant-Governor would bo satisfied with a moderate annual money payment in lieu 
of this service. But if you do not agree to this annual money payment, it will then become necessary 
to insist rigorously on the appointment of efficient paiks, and to take measures for organizing 
them in the best manner practicable in connexion with the new police.” 

Tho government of Sir William Grey also accepted this view of the ques- 
tion, and Act VI of 1870 was introduced in, and passed by, this Council, by 
which the principle of commuting the services of chokidars into money pay- 
ments hv the zemindars was also laid down. Now, if in any places the services 
of a chokidar were no longer required, it was but*bare justice to the zemin- 
dars that the land should revert to them under any arrangement which the 
Government might sanction. But certainly it should not be made over to the 
chokidar, as proposed by the alternative provision of section 2(H); for in that 
ease it would be interfering not only with the right of the zemindar to appoint 
and dismiss the chokidar, but to resume the land when the services of the 
chokidar, were no longer required or performed, — a principle which had been 
distinctly recognized by the Government. That being the case, Rajah Jotcen- 
dro Mohun Tagore thought it would be very unjust towards the zemindar to 
take qway'his rights and make an alternative provision by which the Magistrate 
could make a settlement with the chokidar, ignoring the zemindar altogether. 
That alternative provision, he submitted, would simply rc-open a question which 
had been fairly set at rest by tho previous Government. Rajah Joteendro 
Mohun Tagore would therefore first move to add the following words to section 
258:— 

“ Provided that in no case shall the punchayet appoint where the right to appoint and dismiss 
the chokidar has by any law or custom vested in the zemindar, but that in .such case the zemindar 
shall appoint a proper person in the room of the person declared incompetent by the Magistrate.” 

, His Honor the President said that the views expressed by the hon’ble 
membar seomed to open up tlie whole question of chakaran land. His Honor 
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did not think that the two amendments of the hotfble member hung together, 
as one of them referred to the case of the land being made over to a new chokidar 
aid raised the question of the right of nomination to the office, and the qjlfdt 
referred to the case in which no chokidar was to be appointed, and the«disposal 
of the land came into question in consequence of no such appointment being 
made. Those two were somewhat different questions and had better be separated. 

Now as regards the first amendment, which the hon’ble member had read 
to the Council, the Government were not disposed to controvert the essential 
part of the hon’ble member’s argument ; but he must beg wholly to controvert, 
and wholly to deny, the proposition, which the hon’ble member commenced by 
affirming as being very well known. He said that it was very well known that 
Che cliakaran lands were originally assigned by the zemindar for the support of 
|he chokidar. That statement, Ills Honor believed, was a pure fiction, — a pure 
invention of modem times. His Honor said that these chokidars were genoi ally 
of very much more ancient origin than the zemindars themselves. It would be 
found that in parts of the country where they prevailed, so far from being 
servants appointed by the zemindars, they had been in existence for thousands of 
years, being descendants of the original inhabitants, the aborigines of the country. 
The watchmen generally came of the earliest and most aboriginal tribes, and were ' 
one of the most ancient institutions in the whole of India. We knew that the 
zemindars were of comparatively modern origin. That did not. very materially 
affect the question; but His Honor did, as a matter of history, altogether deny 
the premise that such lands were assigned by the zemindar. He did not 
believe that they were assigned by the zemindar at all. The zemindars found 
these lands assigned for the maintenance of village chokidars, and the 
principal action of the zemindars was not to assign any land, but to resume as 
much of those lands as they could. At the same time he quite admitted that 
in cases where the chokidar was supported by the cliakaran land tho nomination 
of the particular individual was either by custom or proscription generally 
vested in the zemindar. He was quite willing to admit that it would 
be unjust to take away that right where it ’existed ; where the chdkidar 
was maintained from the proceeds of the cliakaran land assigned to ^ him, 
it would be unjust to take from tho zemindar his right of nomination. 
Consequently the hon’ble merabor in charge of the Bill had proposed an (alter- 
native amendment which would just meet the case. The objection to tho amend- 
ment of the hon’ble member on the right (Rajah Joteendro Mohun Tagore' was 
that it was too sweeping. It proposed that in every case in which a chokidar 
was dismissed, where the right to appoint and dismiss had by law or custom been 
invested in the zemindar, he should still retain that right. Suppose the quantity 
of chakaran land was trifling ; suppose it only yielded three rupees a year, and 
that the village community were bound to make up the income of the chokidar 
to thirty-six rupees a year ; would it be fair and reasonable that the zemindar, 
who had heretofore nominated a chokidar on three rupees a year, should have 
the privilege of nominating a chokidar on thirty-six rupees a year ? Th#view 
of the Government was that the matter must be compromised^ and the proposal* 
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of the hon’ble member in fcharge of the Bill was that we should compromise it 
in this way. The villagers would have a right to say to the zemindar — “ Partly 

a contribute, partly we contribute, to the support of the chokidar ; we cannbt 
base the right to nominate, and the party who contributes the major portion 
of the funds for the maintenance of the chokidar should nominate and appoint him.” 
Therefore the proposal of the hou’ble member in charge of the Bill was that in .the 
case in which the chakaran land still remained the source of subsistence of the 
chokidar, and when the major part of the maintenance of the chokidar was derived 
from that source, then the zemindar should exercise the full right of nomination 
although the village community provided a portion of such maintenance ; but if 
tho village community paid the greater portion of the money for the subsistence 
of tho chokidar, they should exercise the right of nomination. That being 
so, His 1 Ion ok should* prefer the amendment of the hon’ble member in charge of 
the Bill, not as denying in tho main the justice of the proposition of the hon’ble 
member on the right (Rajah Joteendro Mohun Tagore), but in order that the 
hon’ble member in charge of the Bill might have the opportunity of substituting 
what the Government considered a fairer and more just manner of settling the 
question. 


The Ilon’ble Mr. Beaufoht said it appeared to him that it would be scarcely 
necessary to add anything to what had fallen from His Honor the President ; 
but he might say that in Committee he had proposed a clause which specially 
reserved to the lundlord the right of nomination. But as he had then under- 
stood, the hon’blo mover of the amendment and the hon’ble member who was 
now absent both thought it unnecessary to retain the section, and with their 
consent, if not by their desire, it was omitted altogether. The right of nomi- 
nation vested in the landlord rested entirely on the fact of his providing 
tho land for the support of the chokidar: if the zemindar did not provide the 
land winch was to maintain the chokidar, he could have no possible right 
to nominate the chokidar ; and if he provided land which yielded only a 
small “portion of tlie chokidaVs wages, lie could not claim the right to 
nominate in tho same manner as if he had provided the whole of the chokidar’s 
maintenance. The chakaran lands to which the Bill referred were those 
which were alluded to in section 41 of Regulation VIII of 1793, which were 
lands assigned for the support of village chokidars as distinguished from the 
police of the country. These lands were distinct from those mentioned in 
clause 4, section 8, Regulation I of 1793, for the support of the general police 
of tho country. Under tho provisions of the decennial settlement the zemindar 
was bound to keep up an efficient village police, and in consideration of that 
obligation on tho landlord tho chakaran land assigned for the maintenance 
of the chokidar was considered an integral part of the estate, but it was 
not included in the assessment of the estate, and therefore the zemindar 
paid no revenue at all for it. If therefore the land did not support the 
village police, and the zemindar resumed this land, as the hon’blo member 
■desired, he would get more than was intended to be given to him by the 
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permanent settlement. He would conclude by moving that in lieu of the words 

proposed by the hon’ble member, the following words be added to section 258; — 
• 

“ Provided that in any euch case if the Magistrate of the district determines, under the proviaiolif 
of the first paragraph of section 260, that the chokidar who may be appointed shall he placed in 
possession # of the ohakaran land held by his predecessor, and if the annual letting value of such 
land is more than one-half of the fixed salary of such chokidar, the appointment of «uoh chokidar 
shall* be made by any zemindar or other landholder in whom the right to appoint lias been vested 
by any law or custom.” 

The Hon’ble Rajah Joteendro Mohun Tagore observed, with reference to 
the compromise that had been proposed by the hon’ble member in charge of the 
Bill, that the Bill as originally framed was very different, with regard to the 
rffiakaran provisions, from what it now was. Then there was no alternative provi- 
sion for making over the ohakaran land to the chokidar, but the land was to have 
been made over to the zemindar in conformity with the principle laid down by 
the former Government. If the amendment now before the Council were accepted, 
it would altogether do away with the right of the zemindar to appoint and 
dismiss the chokidar; because there would hardly be any place in which the 
proceeds of the chakaran land would amount to more than one-half of the choki- 
dar’s wages, so that virtually the zemindar would be deprived of the right 
which he had hitherto enjoyed. Moreover, the right to the services of the 
chokidar, which was proposed to be reserved to the zemindar by the alternative 
provision to which he (Rajah Joteendro Mohun Tagore) had referred, would also 
be nominal, inasmuch as no servant could be expected to obey his master 
when he know that that master had no right to dismiss him, nor to appoint 
another man in his place. He was free to admit that where the municipality 
would have to pay the greater portion of the chokidar’s salary, his appointment 
and dismissal ought not justly to rest with the zemindar; but this, lie submitted, 
showed the practical difficulty of the alternative provision of making over the 
land to the chokidar, for in doing justice to the municipality the Legislature 
should also see that no injustice was done to the zemindar. Trie modu* operandi 
proscribed in Act VI of 1870, which had been ^embodied in this Bill, if left 
alone, would not give rise to any such difficulty. 

The Hon’ble Rajah Joteendro Mohun Tagore’s amendment was negatived, 
and the Hon’ble Mr. Beaufort’s amendment was carried. * f 

The Hon’ble Rajah Joteendro Mohun Tagore moved in section 260, 
line 9, paragraph 1, to substitute the words “ in the following ways” for the 
words “ in either of the following ways and also to oinit the second paragraph 
of the section. 

His Honor the President said he had been very averse to do away with the 
responsibility of the zemindar in police matters. No doubt the object of creating 
zemindars was that they should be responsible for the villago police and other 
such duties. It might be said that under the arrangement proposed by this 
Bill the reason for the existence of zemindars fell to the ground; but the Council 
must accept facts as they were. Zemindars had been established, and we>knew 
that we could not look to them for the performance # of police duties. We knew 
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that it was impossible to say*who was the owner of the land ; we knew that there 
were landholders below the zemindar, owners of land of different classes, putnee- 
dars, durputneedars, and the like, holding separate property in the land, actual, 
contingent, and remainder. We knew that the splitting up of property laterally 
had also taken place to an enormous extent. Not only were there several grada- 
tions of landholders, bat in each grade and right there were many sharers: con- 
seguently it was wholly impossible to enforce the maintenance of an efficient 
police on the responsibility of the zemindars. The government of His Honor’s 
predecessor had thought it expedient to introduce a system, which was the 
foundation of the provisions of this Bill in regard to certain classes of munici- 
palities, to have properly appointed representatives of the interests of each village 
responsible in this matter of police in substitution for the zemindar. Now, the 
amendment before the Council referred to cases in which the new system 
had been introduced, and we should have the clmkaran lands which were 
no longer wanted thrown upon our hands, and the question was how 
to dispose of them. His Honor thought that the proposal of the hon’ble 
member (Rajah Joteendro Mohun Tagore) was unjust ; he proposed simply 
to ask the Council to do for the zemindar the work of resumption ; lie 
' asked the Council to interfere and say — “ These lands, whatever their history 
and rights, shall be resumed and handed over to the zemindar upon certain 
conditions.” That seemed to His Honor to be most unjust. The Council 
had introduced a definition of chakaran land with which this Bill dealt, 
and they would find that that definition was not confined to the chakaran 
lands to which the provisions of Act VI of 1870 were very jealously restricted, 
but included chakaran land held for village services of watch and ward of all 
kinds and of whatever description. If hon’ble members would refer to Act VI of 
1870, they would find by the definition that the privileges there accorded to the 
zemindar wero very strictly limited to the case of land which did actually 
render servico to the zemindar. The words there used were — 

M ^Chokidari chakaran lands’ shall pnean lands which may have been assigned otherwise than 
under a temporary settlement for the maintenance of the officer who may have been bound to keep 
watch in any village and report crime to the police, and in respect to which such officer may be at the 
time of' the passing of this Act liable to render service to a zemindar.” 

There the words used wero “may bo at the timo of the passing of this Act 
liable to render sorvice to the zemindar.” That definition was very strictly 
limited to the holder of land who was bound to render service. The previous 
Act did not deal with any other land. The definition contained in this Bill 
was much wider in scope ; it included those lands as well as lands the holders 
* of which owed no sorvice to the zemindar. 

With respect to the letters, extracts from which were quoted by the hon’ble 
member, His Honor was not prepared to go into the history of the opinions 
there given ; it seemed to him that they aid not apply to the cases under 
■ discussion. Those paiks were a totally different kind of men, who held lands 
which'Were entirely exempted from the operation of this Bill. The paiks were 
ar kind of militia. The proposition to which those letters referred was, His 
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Honor believed, a scheme of Sir Cecil Beadon tip resume those militia lands 
for the benefit of the regular police service. His Honor did not think paiks 
were chokidars in any sense. *• 

The Hon’ble the Acting Advocate-General said he thought the yewf of 
the hon’ble member on his right (Rajah Joteendro Mohun Tagore) were borne 
out, by the case of Joykissen Mookerjee vs. the Collector of Burdwan ; the chokidars 
kept watch for the Government and did special service for the zemindar. 

But be that as it might, it seemed that the provision in the Bill as it now stood 
was just and evory way met the rights of both parties absolutely and entirely. 
There might be cases in which the chokidar was really of much older standing 
than the zemindar, and held with his land rights which had come down to him 
fl trough thousands of years burdened with certain conditions ; and there might 
pn the other hand be cases in which the land had been assigned bv the zemindar 
for the maintenance of the chokidar. In both those cases we said that the chaka- 
ran land when not resumed might remain in the hands of the ancient holder 
with this proviso, “ subject to any duties in addition to those ot watch und 
ward which he is bound to perform for, or under the order of, the zemindar or 
other person entitled to demand them, or subject to such other settlement as 
may be lawfully made between them.” We said to the zemindar— “ we * 
leave you in the position in which you were; whatever rights you are entitled 
to you will retain ; whatever settlement you may have made you may still 
demand; if you are entitled to resume, you may do so. But we won’t resume 
for you ; we will leave you in the position in which we found you. 1 hat, 
the Advocate-General thought, was a reasonable proposition which the lion ble 
member in charge of the Bill made. 


The Hon’ble Mr. Sciialch said, under the definition of “chakaran land as 
it now stood, it was proposed to incorporate in this Bill chokidars who fell 
under various designations as holding chakaran land, because they held them 
for the service of watch and ward, and that not beyond the limits of the village 
in which the- land was situate. The lands therefore coming under the twin of 
chakaran lands would be not only the zemindaree chakaran lands but those also 
given for village purposes, and to the latter the zemindar had no claim whatever. 
If the amendment of the hon’ble member (Rajah Joteendro Mohuli iygore) 
were introduced, then if the Government thought it necessary to remove any 
such chokidar and make other arrangements for the performance of his duties, 
the land of the latter description must be made over to the zemindar, who 
possessed no right to any portion of it. The provision m the Bill, however, 
would have tho effect of separating the duties of police from those also attach- 
ing to the zemindar for the chakaran land and relieving the zemindar from all 
responsibility for the performance of those duties ; it would allow the chokidar 
to hold the land at half the jumma, and the remaining half jumma would remain 
for the performance of the zemindaree duties. If the zemindar had any , 
existing power to remove the chokidar, when retained in possession qf the 
zemindar s chakaran lands, for not performing his duties towards the zemindar, 

% UtJ 
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or to resume the land if the chokidar did not perform those duties, that 
power would still remain to him. That seemed a fair settlement of the Bill and 
mrmjd not have the objection which the amendment of the hon’ble member 
opjJosit§ (Rajah Joteendro Mohun Tagore) would have of forcing the Government 
to make over to the zemindar land to which he had no right. 

The motion was then negatived. r 

The Hon’ble Rajaii Joteendro Mohun Tagore moved the omission of the 
words u one-half of” in line 6 of paragraph 3. He said in many cases the 
zemindar was entitled to services from the chokidar, in addition to the payment 
of a nominal (put-rent; the money value therefore of the chokidar’s services, 
both to the zemindar and the villagers, was represented by the letting value of 
the land which the chokidar occupied minus the full amount of quit-rent. If the 
zemindar in any case was to be called upon to commute the sendees of the 
chokidar of the village by a money payment, ho thought the whole amount of 
tho quit-rent should bo deducted, and then the remainder should be divided into 
two halves. 

After some conversation the motion was negatived. 

, Oil the motion of Mr. Beaufort the Bill was then passed. 

EDUCATIONAL AND CHARITABLE ENDOWMENTS. 

Tho Ilon’blc Mr. Bernard said that at the last meeting of the Council he 
presented the report of the Select Committee, with the Amended Bill, to 
provide for the due appropriation of certain educational and charitable endow- 
ments. He now moved that the report be taken into consideration in order to 
the settlement of the clauses of the Bill, and that the clauses of the Bill be con- 
sidered for settlement in the form recommended by the Select Committee ; since 
the report was presented a letter had been received from the Honorary Secretary 
to tho British Indian Association. The original Bill had been published many 
months ago, and that was the’only communication which had been received on 
< tho subject of the Bill. The* letter, copios of which were in the hands of 
hon’ble members, made several suggestions, most of which had been anticipated 
by tho Committee; but there was one point upon which the Select Com- 
mittqp had not made an amendment. The letter at paragraph 5 pointed out 
that tho words used in the Bill were “not exclusively religious;” that was to 
say, that the only endowments excluded by the Bill from its operation were 
those which were exclusively religious ; and the letter went on to say that 
endowments partly religious ought also to be excluded. This point had been 
discussed in Committee, and it was considered that there were endowments 
partly religious in which the religious and charitable elements were more or 
less blended together ; and again, that there were some endowments which were 
partly religious and partly educational, from which if the religious principle 
. were altogether excluded the object of the endowment would fall to the ground. 
Act JLX of 1863 provided for religious endowments; an old regulation of 
1819 provided for the management of landed endowments which might be 
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given either for religious or secular purposes ; and this Bill provided for money 
endowments given for non-religious purposes. 

The motion was agreed to. 

Section 1 was as follows : — 

“ All moneys or lands heretofore granted, or which may be hereafter granted by any person or 
persons for any charitable or educational purposes, not being purely religious, within any district within 
the territories subject to the Lieutenant-Governor of Bengal, for which no person or persons have been 
nominated trustees or trustee, or for which there may not be any living trustee, or any power of 
appointing a trustee under the instrument of endowment, are hereby vested in such trustees as the 
said Lieutenant-Governor shall, as soon as possible after the passing of this Act, nominate, as herein- 
after provided.” 

On the motion of the Hon’ble Mr. Bernard the following amendments 
.were made in section 1 : — 

In line 8 the words “ trustee or trustees” were substituted for the words 
“ trustees or trustee 

Inline 11 the words “ shall vest” were substituted for the words “ are 
hereby vested ;” * 

And in lines 13 and 14 the words “ as soon as possible after the passing . 
of this Act ” were omitted. 

l 

The Hon’blo Mr. Beaufort moved the omission of the word “purely” 
before the word “ religious” in line 5. He observed that Act XX of 1803 
referred to mosques, temples, and other religious endowments, and section 21 of 
that Act provided for the case of endowments which were partly' religious und 
partly secular. It appeared to him that the use in this Bill of the word 
“purely” might place some of the endowments which came under its provisions 
in the same category as those to which Act XX of 1863 referred as partly religious 
and partly secular. This Council had no power to interfere with anything in 
the Act of 1863, and therefore lie thought the simplest way would ho to omit 
the word “ purely.” , 

The Hon’blc the Acting Advocate-General said he thought the object of 
the section was very clearly expressed, and that the hon’blc member had 
mistaken its meaning. The word “purely” was used to mark the weeial 
character of the particular endowments to which the section applied. It 
appeared to him that some words that gave the idea of exclusiveness should be 
used. In the cases to which the hon’ble member referred, it was obvious that 
the Board of Revenue would, under the provisions of the Act of 1863, separate 
that portion of the endowment which related to religion. This section would 
not interfere with the action of the Board in that respect. In tho preamble of 
the Bill the words used were “ in respect of which cither no person had boon 
originally nominated a trustee, or there is now no trustee living or capable of 
being appointed under the instrument of endowment.” It seemed to him that , 
in respect of endowments under the Board of Revenue it could not be said that 
there was no trustee living. * 
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The Hon’ble Me. Beaufort said that the remarks which had fallen from 
the learned Advocate-General made it necessary for him to go more fully into 
the matter. Regulation XIX of 1810 did not vest all endowments in the Board 
of Revenue, but enabled the Board by special rules to appoint trustees in whom 
they should be vested : it referred to all lands belonging to endowments, and it 
provided that the Board should have the superintendence and management of 
all such endowments, and should see that the funds of those endowments were 
devoted to the purposes to which the donors intended to apply them. The 
.Regulation went even further than that, and in section 13 referred to the cases 
“in which the nomination has usually rested with the present or former Govern- 
ment or a public officer, or of right appertains to Government in consequence of 
no private person being competent ana entitled to make sufficient provision for the 
succession to the trust and management” ; so that the section referred to the par- 
ticular case to which this Bill referred, that was to say, an endowment for whicK 
there was no trustee living, and for whose appointment no power existed. It 
was assumed that the Government in such a case should have the power to 
appoint trustees, and this Bill proposed to enact rules under which the Govern- 
ment should exercise that power to appoint trustees. The section in Act XX 
of 1863, to which Mr. Beaufort had referred, and to which the learned 
Advocate-General alluded, referred obviously to the provisions of Regulation 
XIX of 1810; that was to say, in a case of this kind, in which the endowment 
was partly religious and partly secular, the Board of Revenue, having been 
vested under the rule of Regulation XIX with the management and su lerintcn- 
dence of the endowment, should separate the two elements. As far as the object 
of the endowment was religious, it was to separate the fund devoted to that 
purpose, and make it over to the religious trustees, the object being to divest the 
Government of all interference in any way with religious endowments ; and as 
regards that portion of the endowment which was secular, the Act made provi- 
sion that the Board should provide trustees for its management. If the Board 
under that rule proceeded to deal with a trust which was partly secular and 
partly, religious, and if this Bill also proposed to deal with endowments which 
were partly secular and partly religious, it appeared quite clear that the one 

would clash with the other. 

• 

The Hon’ble the Acting Advocate-General said he' thought that Regu- 
lation XIX of 1810 was by its terms restricted to endowments granted prior 
to the passing of that Regulation. The words in the preamble were : 

** Whereas considerable endowments have been grunted in land by the preceding Government* 
of this country and by individuals for the support of mosques, Hindu temples, colleges, and ior other 
pious or beneficial purposes.” 

And the second section of the Regulation declared that the general super- 
intendence was vested in the Board of Revenue. This Bill was intended to 
apply only to endowments of a charitable or educational character, not to 
endowments which were devoted to religious purposes only, in respect of which 
there was no trustee living otf capable of being appointed. What he submitted 



Educational ami Charitable Endowments 


* 4872 ] 


145 


was that Regulation XIX of 1810 had exclusive reference to endowments • 
granted at or previous to the passing of that law. By the second section 
of that Regulation the management and superintendence of all endowments af 
any character were vested in the Board of Revenue, who had pywer* to 
appoint trustees, and therefore such endowments did not fall within the provisions 
of this Bill, which applied to those cases in which there was no trusteo living 
or capable of being appointed. It appeared to the Advocate-General therefore 
that this Bill neither clashed with Act XX of 1808 nor with Regulation XIX 
of 1810. 

The motion was then negutived. 

The Hon’ble Mr. Beaufort moved that in lines 7 and 8 of the section 
the words “ for which no person or persons have been nominated trustee or 
trustees” be omitted, and the words “ for which no instrument of endowment 
has been executed” substituted for them, lie thought that the Bill should 
provide for the case in which no instrument of endowment was to bo found 
at all. 

After some conversation the motion was agreed to. 

The Hou’ble Mr. Bernarit said he had put down upon the paper a motion 
to add the following section to the Bill : — 

“ Nothin" contaitieil in this Act shall be deemed to apply to any endowment at present super- 
intended by tne Board of Revenue under the provisions of Regulation XIX of 1810.” 

The object was to meet the possibility of any objection that the Bill would 
in any way clash with the provisions of Regulation XI X of 1810. The learned 
Advocate-General had, he thought, made it clear that the Bill did not in any 
way clash with the Regulation which vested the superintendence of certain 
landed endowments in the Board ot Revenue. Therefore, under that interpre- 
tation of the Regulation law and of this Bill, he proposed not to ask the Council 
to pass this section, and he would, with the permission of His Honor the 
President, withdraw the amendment of which he had given notice. 

The Ilon’ble Mr. Beaufort said he was* sorry to say that the opinion 
given by the learned Advocate-General had not convinced him. Regulation 
XIX of 1810 did not apply only to endowments granted prior to its enactment. 
The words of the law did not justify such a construction, and it had ifevei; been 
advanced in any case in court which had come under his cognizance. It had 
always been considered, lie believed, that every endowment would come under 
the superintendence of the Board of Revenue under the provisions of that 
Regulation, and Mr. Beaufort still contended that there would be a clashing 
between this Bill and Regulation XIX of 1810, unless it were provided that 
from the date upon which trustees should be appointed under this Bill, the 
provisions of Regulation XIX of 1810 would cease to be applicable to any 
endowment of the nature specified. The section proposed by the hon’blo 
member in charge of the Bill went too far. Sections 4 and o of the Bill 
had a wider application than the other sections. When the hon’ble member 
proposed to say that notliing contained in this Bill should affect any endowment. 
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now under the superintendence of the Board under the provisions of Regula- 
tion XIX of 1810, he practically relinquished the intention of the Bill that it 
should apply to any endowment in respect of which no trustee was living ©r 
wa# capable of being appointed. And the question of the applicability of the Bill 
to an endowment would depend on the accident of the Board’s superintendence. 
Mr. Beaufort would substitute, in lieu of the section prepared by the hon’blo 
member in chargo of the Bill, a section providing that the provisions of 
Regulation XIX of 1810 should cease to apply to any endowment from tho date 
on which trustees appointed under this Act took charge of it. 

Tho Hon’blc Mu. Bernard said he thought that the section proposed by 
the hon’blo member, if adopted, would operate to prevent estates being 
brought under the superintendence of the Board of Revenue : and he did not 
think that it could be suid that tho Board had failed in its duty in respect to 
endowments under its charge. The reason that was assigned for the amend- 
ment was that the Bill should not affect the provisions of Regulation XIX of 
1810. On the ground he had just stated, he would, after hearing the opinion 
of tho Advocate-General, not propose to press the amendment of which he had 
given notico, and he ventured to think that the amendment proposed by the 
• hon’blo member opposite (Mr. Beaufort) was not required. 

Tho Hon’ble Mr. Schalch said he must say that tho general impression as 
to the operation of Regulation XIX of 1810 had not acquiesced with the interpre- 
tation of tho learned Advocate-General. The ordinary impression had been 
that that Regulation referred not only to all endowments created and existing 
prior to tho enactment of that Regulation, but it had been brought to bear in 
tho case of some endowments which were not then in existence. He would not 
vonturo to argue with his hon’ble and learned friend on a legal point, but 
would point attention to tho words in section 2 of the Regulation — “ The 
general superintendence of all lands granted for the support of mosques, &c., is 
hereby vested;” and again in section 3 the words used were — “ It shall be the 
duty.of tho Board of Revenue t,o take care that all endowments made for the 
maintenance of establislmients of the above description be duly appropriated.” 

He thought th'at those words might properly bear a larger interpretation, 
and ijot be confined to endowments heretofore existing. And certainly in 
practice there had been a larger interpretation adopted. He thought, as the Bill 
stood, it did raise a little doubt as to how this Bill and the old Regulation were 
to work together. By Act XX of 1863 the Board of Revenue had been 
relieved from the superintendence of those endowments which were purely 
religious, or which were partly religious, so far as regards the religious part of 
the endowments. There had been a great practical difficulty in separating the 
religious from the secular portion of the endowment, and no doubt the action of 
tho Board had been very largely confined by that difficulty, and had not been 
extended to many cases to which it should have been extended. He thought it 
would be bettor to adopt the amendment which the hon’ble member opposite 
(Mr. Beaufort) proposed, so* that interference in all these matters should be 
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vested in trustees appointed under this Act ; but it^might be advisable to put in 
some saving clause as to trustees existing before the Act came into operation, so 
as not to interfere with the management of endowments for which duo 
provision had already been made. * m 

The Hon’blo Moulvie Aisdool Luteef said he was afraid that if sdmo such 
provision as that proposed by the hon’blo member opposite (Mr. Beaufort) wero 
not introduced in the Bill, there would bo great difficulty in connection with 
endowments which had been in the hands of tho Board of Revenue for a long 
time ; and ho also thought that the addition of some words should be made 
with reference to such endowments which had already been made over to 
trustees who were under tho superintendence of tho Board of Revenue, lie 
•thought that some such addition was necessary, otherwise there would bo a 
clashing of trustees, and confusion would take place. 

The Hon’ble the Acting Advocate-General said his remarks did not depend 
entirely on the construction which he thought ought, to apply, and which he 
. applied to grants before the passing of Regulation XIX of 1810, but also that 
on the face of the Bill it applied to cases where there w r ere no living trustee 
or trustees capable of being appointed. Therefore any endowment vested in 
the Board of Revenue would be an endowment in respect, of which there, 
was a living trustee. But inasmuch as the hon’blo member on his right 
(Mr. BeauTort) felt some alarm upon the subject, he thought that the new section 8, 
proposed by the hon’ble member in charge of the Bill, ought rather to apply in 
preference to the amendment of the other hon’ble member, as the proposed 
section 8 simply said that the provisions of this Act had nothing to do with 
the provisions of Regulation XIX of 1810. He thought that that might 
well be done in order to allay. doubts that had been expressed, although ho 
himself did not share those doubts in the smallest degree. 

His Honor the President said that he was ashamed to say that he had not 
made himself acquainted with this subject so well as he ought to have done. 
It seemed to him, as far as he could gather from the debate that had arisen, 
that it was not only a question as to the wording of the Bill, but ulsf> as to 
what substantially the wishes of the Council were. Some endowments for 
secular purposes were now administered under the superintendence of tjio Board of 
Revenue, and the question w T as whether they should remain under that supervision 
or be transferred to the management of trustees appointed under this Bill. It 
was very necessary that the Council should settle tho substance of the Bill 
before they proceeded to settle its form — whether land left for these purposes 
should be made over to the new Committees, or remain as heretofore under the 
superintendence of the Board of Revenue. 

The Hon’ble Mr. Beaufort said that ho thought his honorable and learned 
friend the Advocate-General had misapprehended the provisions of Regula- 
tion XIX of 1810 when he said that by that law the Board of Revenue was 
constituted the trustee of any endowment. The management of the endowment ' 
was entrusted to the Board, and the Board was required to recommend persons 
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whom the Government might constitute trustees. In Mr. Beaufort’s opinion 
therefore it was a mistake to say that this Bill, which proposed to deal with endow- 
ments of which there was no living trustee, would necessarily not be applicable to 
anjfr endowment to which Regulation XIX was applicable. If this Bill should 
be passdd without any section defining its relation to that law, and making 
the one harmonize with the other, cases would arise in which it would be 
impossible to say whether the Board or the trustees appointed under this Xct 
had the legal charge. The Regulation, which extended beyond the scope of 
the Bill, could not be repealed, but it was, he thought, absolutely necessary 
to say that the Regulation should cease to have effect in regard, to any endow- 
ment to which the new law might be applied, or to alter the provisions of the 

Bill. • • 

v IIis Honor tiik President said he understood the hon’blc member on 
his left (Mr. Schaleh) to say that the functions of the Board of Revenue in 
respect of endowments had been exercised with difficulty and imperfectly, and 
that the hon’blc member recommended that we should take away those functions 
and vest them in the new trustees to be appointed under this Bill. If the 
Council were not willing to accept that view, then perhaps the present Bill 
, might be accepted without any material alteration. But if the Council thought 
fit to make any material alterations in the Bill, we should be bound to postpone f 
its passing to another meeting. The question therefore was whether the 
Council would accept this Bill as it stood. 

The Hon’blc Mu. Schalch said that in a discussion of this kind he did not 
think that the Council could come to any definite conclusion. He thought it 
would be preferable, unless there was any urgency in the matter, that the Bill 
should be recommitted and be brought , up again at the next session of the 
Council. 

The Hon’ble tho Acting Advocate-General said that a very important 
amendment seemed to have booh proposed by the hon’ble member on his right 
(Mr. Beaufort) which was not under the consideration of the Select Committee 
who likd reported upon the Bifl. The hon’blc member in charge of the Bill 
said that it was never intended that the Bill should refer to the endowment which 
fell under the provisions of Regulation XIX of 1810. If therefore the clause, as 
propoffcd by the hon’ble member, was adopted, the Advocate-General thought 
there would be no difficulty in passing the Bill now, if it be the wish of the 
Council to carry out that intention. But after what had fallen from the 
hon’ble member opposite (Mr. Schalch), he gathered that the Council would 
wish the Bill to be recommitted, in order that the Select Committee might 
consider how this Bill bore upon the old regulation, and if that should be done, 
ho would support the proposal if an immediate decision upon the subject be not 
pressed. 

The Hon’ble Mr. Bernard said that he thought there was no urgency in 

S iassing a Bill of this kind, and if the Council considered that the Board of 
ievonue ouglit to be relieved from the management and superintendence of 
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endowments, the matter could be taken into consideration by the Select Com- 
mittee. There were a good many endowments winch it would be desirable to 
vest in trustees as soon as possible ; but the money would not be lost by a littjp 
delay, and he did not see any necessity to pass an incomplete Bill now. There- 
fore he preferred the suggestion of the hon’ble member on his right (Mr. Schalch), 
that the Bill be referred back to the Committee, and that their report be 
considered at the next sitting of the Council. 

His Honor the President observed that he thought it was the general 
opinion of the Council that the Bill should be recommitted ; he w r ould there- 
fore move that it be referred back to the Select Committee, and that the 
Hon’ble Mr. Schalch and the Hon’ble Mr. Beaufort be added to the Com- 
mittee. 

• The motion was agreed to. 

ADJOURNMENT OF THE COUNCIL. 

His Honor the President said that he was not likely to ask the Council to 
sit again during the present season. The remaining important work before the 
Council was the Embankment Bill. That being a Bill involving very difficult. , 
considerations, the Select Committee to which it was entrusted had worked upon 
. it very earnestly, but they had not yet felt themselves in a position to make their 
report. He thought it possible that though the Council might not sit, the Select 
Committee might be able to meet in the interim and submit their report. . It 
they should do so, Ilis Honor would tuke it upon hiinseH to order the puhlica* 
tion of the Bill in the Gazette, and hon’ble members would have an opportunity 
of duly considering and digesting it before the next meeting ol the ( /ouncil. 
The number of Bills before the Council had not been very hu ge, but ho could 
not dismiss the members without thanking them very earnestly for the labor 
which they had bestowed upon the work of the Council. Although their work 
had not been much before the public, there had never boon a session in which 
work more laborious, more useful, and more constant, had been done by the 
members of this Council. The main achievement of the Council during the 
session had boon the Municipal Bill. That Bill was but one Bill, but it wasat' 
all events a very big Bill, and he might say that it was a very important* Bill. 
His Honor’s own view was that taking the Road Cess Bill of the last session 
and this Bill which the Council had just passed, and which they might hope 
would receive the sanction of the Viceroy and would soon become law, the 
Council would have passed a very complete code of local self-government tor 
Bengal We shall have given to Bengal a system of local self-government 
which will enable it to oover the country with roads, canals, and means 
of communication, -and we shall have given to the country the means to 
introduce, not suddenly and all at once, but gradually, municipal self- 
government everywhere. The Municipal Bill was designed to meet the . 
wants of communities of every class. It proposed to introduce, wherever 
people were ready to receive it, a system of self-government of an advanced 
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and complete character ir^ cities, of a less complete and expensive charac- 
ter in towns, and of a very simple character in rural villages. The principle ‘ 
Upon which the Government had proceeded in the measures of the last two 
sessions had been this, that for benefits exclusively material, that was to say, for 
the improvement of communications and facilities of intercourse in the country — 
for those material improvements which would add to the value of the fixed 
property of the country — immovable property only should bo taxed, Butfdrall 
other matters — for oduoation, for conservancy which affected health, and for 
other benefits which were the result of intelligent self-government — taxation 
should extend, not only to immovable property, but to all kinds of property. 
That had been the principle which had been affirmed by the ,Bill of last session 
and by the Bill which the Council had that day thought fit to pass. « 

The Bill had left it optional with communities to deal with very many sub- 
jects. It had attempted to deal by way of compromise with one very import- 
ant subject which had considerably occupied the attention of this Council, and 
which had been the subject of very great discussion, both official and non- 
official, namely, the vastly important subject of education. It had been said, 
and with truth, that the educational destitution of the masses of the people of 
this country was very great and very lamentable. The Government of India, 
being very much alive to the responsibility which we had incurred by the exist- , 
ence of such a state of things, had very much pressed for several veins past upon . 
the Government of Bengal the necessity of doing something towards educating 
the mass of the people. The Council were aware that the question of local 
taxation first arose to some degree with regard to this particular subject of educa- 
tion. The discussion regarding a cess upon land also was connected with that 
subject. His Honor had informed the Council in the course of last session that 
the Government of Bengal did not see its way to make education a special tax 
upon land ; we rather thought that property in general should be taxed for that 
object and not any kind of property in particular. At the same time that we 
felt the immense importance of educating the people, we also thought that in 
starting the machinery provided by this Bill we should not undertake too 
much in too sudden a manner. Well, the clauses of this Bill, which dealt with 
the subject of education, represented the compromise which the Council had 
• been* pleftsod to accept ; the result of that compromise was this, that in towns, 
to which this Act might be extended, education to a certain extent should be 
insisted on ; that is to say, if it was found that in populous places the means of 
primary education did not exist, the Council thought fit to give to the Govern- 
ment certain powers to insist on those places which were rich enough providing 
the means of primary education. On the other hand, with regard to rrnral 
villages, wo had thought that the time for compulsion in respect of education 
had not yet arrived ; the devotion of a portion of their funds to education would 
in village municipalities be optional. But our hope was, that seeing, as they 
must see, the advantages of education, the more advanced villages would take 
advantage qf the provisions contained in this. Bill, and the Government would 
pelp those who helped themoelves to a reasonable extent. 
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The Council would observe that the maximum of taxation for all purposes 
was very 'strictly limited under this Bill. No doubt the conservancy clauses 
applicable to first and second class municipalities were in themselves some* 
what formidable, but they were only W be introduced at the discr<9tion 
of the Government. For himself, His Honor could say that although he 
had no doubt that conservancy was an excellent and most desirable thing, 
he was not inclined to press it too bard, and he hoped it would be under* 
stood by the people that he did not intend to introduce thoso conservancy 
clauses too rapidly. He was checked too in the most effectual manner 
by the maximum limit of taxation, which it was the pleasure of t.lie Council 
to introduce in the Bill. It was not- probable that we should be able to 
introduce very expensive conservancy within the limits which were laid down 
in the Bill, and it was not the wish of the Government to do so. Our action 
in that respect would be gradual and moderate; but as far as conservancy was 
introduced, it would bo made as effectual as it was possible to make it. 

The limit of taxation under the Bill was in truth extremely moderate. In 
the case of rural villages it was only four annas or six ponce per bead per annum ; 
in the towns it was twelve annas or eighteen pence per head ; and in the 
case of cities it was not very large. IIo did not therefore think that there 
were reasonable grounds for the extreme apprehension with regard to tho 
burden of taxation which had been expressed in the petitions which had 
been submitted to the Council. And although this ignorant impatience of 
measures of taxation was not an unnatural fooling, at the same time he would 
Say that he thought the people of Bengal, or, at all events, those who professed 
to* be the organs of the people, were very unreasonable in regard to this matter 
of taxation. As he had said on a former occasion in another place, His Honor 
still maintained that of all the provinces in India, this enormous province was 
the most lightly taxed. It was not only lightly taxed, but it was a province id 
which, as distinguished from all other provinces in India, the Government had 
surrendered an enormous land revenue in favyr of a private proprietary which 
had been created and sprung up under British rule-, -that enormous proprietary 
class who derived a grout income from the land, tjf id who paid hardly uny tax 
at all. He did think that tlm rich and well-to-do Bengalees were comparatively 
very lightly taxed as regards the Imperial revenue. 

Well then came the new system of provincial self-government and 
provincial finance. Provincial finance having been introduced, \ was with 
each local Government a matter of very anxious consideration whether 
new provincial taxation ought not to be introduced. It certainly did seem 
at first sight, in this great province, in which tho education of the upper 
classes and civilization had been developed and had gone so. far ahead, 
and in which the general taxation was so light— that it was not unreason- 
able that provincial taxation should lie imposed to meet the growing noces* 
sities of a civilized and little taxed community. There had keen, yhe 
thought, somewhat of ingratitude in charging the Government with rapacity 



152 


r 


Adjournment of the Council. 


[July *7, 


in rogard to the very' moderate amount of local self-taxation which this Bill 
proposed, while not a word had been said regarding the fact that we had 
altogether .omitted to propose a single scheme of provincial taxation. In that 
respect this province was singular $ for the fact was that there was no other 
province In which it had not been proposed to impose provincial taxation since 
the new scheme of provincial self-government had come into operation. In all 
the other provinces new schemes of provincial taxation had been proposed, some of 
which were passed and some of which had been withdrawn, lteally when he 
saw how little people seemed to appreciate the absence of such taxation, he 
might almost say that it would have served them right if lie had introduced 
several very heavy Bills to frighten them, and then earned their gratitude by 
retiring the heaviest Bills. But as the matter now stood, we had not only not' 
passed, but we had never even proposed, any measure for provincial taxation : wo 
had restricted ourselves to this little modicum of local self-taxation, and yet we 
were abused all the same. 

Ills Honou was, he was free to confess, at first inclined to think that it 
might have been his duty to propose some provincial taxation ; but he was 
liuppy to say that they were in that position that he hoped that, for the present 
at least, there would be no need for bringing forward any such proposal. The 
Government of Bengal had administered the finances with which the Govern- 
ment e of India had thought fit to entrust it with an especial view to economy 
and the interests of the people of Bengal. On a former occasion he had 
informed the Council — no, he had not informed the Council about the state of 
the finances, because he had not been allowed to do so — but he had caused 
to be published in the Gazette a statement which showed that the Government 
had saved a considerable amount out of the funds placed at. its disposal. He 
ventured now to say a few words upon this subject. Since we had received the 
actuals of the oust year we were fortunate enough to find that by dint of 
small economist here and there, and by continually looking to the interests of 
the country, we had saved not only what we expected, but a good many lakhs 
more ; we were now in that position that we hoped to confer upon the country 
considerable benefits without imposing upon the people additional taxation. The 
vievfs which the Government of Bengal held on the subject of taxation, and which 
the Council had been good enough to accept, and which he hoped the country 
would accej.it, were represented by these Bills for local self-government. Tins 
system of ^elf-government involved a certain amount of local self-taxation for 
the benofit of the tax-payers. The Government in effect said this — “ Imperial 
taxation you pay for the protection afforded to you by the army, the police, 
courts of justice, and such like, supplied from imperial sources ; frqm the same 
source a certain moderate sum is allowed for education, medical aid, and other 
benefits; the rest you must do for yourselves by this system of local self-govern- 
ment which we have given to you.” He hoped he might be able to say to 
municipalities of the smaller kind — “ If you help yourselves we will with 
pleasure assist you ; we will assist those who help themselves.” He hoped h& 
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should be able to give a very considerably increa§ed grant for the education 
of the masses, that was to say, for village schools; that ho should be able to 
give a very considerable portion of the cost of such schools to thoso villages 
which under the provisions ol this Act established schools. Wo had saved the 
money by our economies, and he hoped to devote it in this and oilier ways to 
promote self-help among, the people. That being so, he might say that so far 
as taxation was concerned, the Road Cess Bill and the Municipal Bill takon 
together formed a complete scheme of local rating beyond which it was not 
the intention of the Government, to go at present; for hiitfself and the present 
time he hoped that there might be a nort of finality in th$ present aehamo, and 

# ™ at no raor « provincial or local taxation would bo required. We should 

* devote ourselves to the honest working of these Bills for the good of the country. 
As regards the general frame-work of municipal self-government, the Council 
had. His Honok believed, enacted a complete scheme, which might require 
further amendment in detail, but to the general character of which the Govern- 
ment did not at present propose to make any large additions. 

The Council was adjourned sine die. 
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